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FOREWORD 


Professor Frank E. Horack in this second account of Iowa legis- 
lation not only extends its scope but traces the underlying princi- 
ples which have become more clearly recognized during the last 
decade. Now, for the first time in Iowa, legal woman is truly equal 
to legal man. 

In presenting this material in a form at once authoritative and 
readable, Professor Horack renders a valuable service to every law- 
maker and publie worker. 
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INTRODUCTION 


In 1920, at the suggestion of the late Dr. Bird T. Baldwin, then 
Director of the Iowa Child Welfare Research Station, the writer 
prepared a monograph on Child Legislation in Iowa, which was 
published in the Studies in Child Welfare, Vol. 1, No. 6. This 
bulletin has long been out of print and much of its contents out of 
date, as much new legislation has been enacted since 1920. 

The present monograph was written at the request of Dr. George 
D. Stoddard, Director of the Iowa Child Welfare Research Station, 
and at his suggestion its scope was extended to include legislation 
especially applicable to women. 

Women and children have become the favored subjects of legis- 
lation in the modern state (1) because of the important part played 
by women in the rearing and care of the young, and (2) because of 
the belief that by protecting or augmenting the status of childhood 
a better citizenship is insured. 

Legislation relating to women has chiefly been (1) to promote 
their legal and political status and (2) to protect them in industry. 
The adoption of the Nineteenth Amendment to the Federal consti- 
tution was influential in promoting legislation designed to remove 
all political and legal disabilities. In many eases, however, legisla- 
tion aimed to promote the equality of the sexes deprived women of 
a favored position previously held. 

Marriage and family relations are among the oldest subjects of 
constant tendency is to safeguard 


legislation by the state, and the 
dissolving these important re- 


further women in entering into or 


lationships. 
al consent for minors to marry are 


Age limitations and parent 
common to all states, and in addition some require proof that the 
venereal infection. In other 


contracting parties are free from v 
states only the man is required to show freedom from venereal 
disease. 

At common law a married woman was almost entirely dependent 
upon her husband for protection. A husband was his wife’s inter- 
locutor in commercial, political, and legal matters. She had few 
legal privileges of her own. With the increased demand for popu- 
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lar control and with the development of statutory law, the interests 
of the married woman became a matter for protection by legislation. 

Today a woman after marriage may, in most states, retain pos- 
session of property which she owned before marriage, and in most 
business relationships she stands on a basis of equality with her 
husband. 

It is in the field of industry that modern legislation has especial- 
ly favored women workers. 

Oregon, Kansas, and New York may be classed as leading states 
in sponsoring legislation for the protection of women in industry. 
Indeed, Kansas and Oregon are pioneers in the field of industrial 
legislation. Industrial legislation ean be divided into at least four 
categories, i.e., hours of employment, minimum wage, prohibited 
employment, and facilities for rest, 

Many’ states limit the hours of employment that women may en- 
gage in. In New York the standard day for adults of all classes is 
eight hours. The eight hour limitation applies to all trades and 
businesses except farming and domestie service. Some states do 
not specify the number of hours per day or week by means of leg- 
islation. In Kansas the law simply states that it is unlawful to 
employ women or minors in any industry or trade under conditions 
that are detrimental to health. The details for the administration 
of this law are supplied by a court of industrial relations, which 
has authority to specify the hours that one may work in the various 
types of employment. 

Frequently legislation pertaining to women in industry includes 
children as well. In fact it is common for both to be included in a 
single statute with provision for an administrative agency to look 
after the interests of both women and children. 

Legislation relative to children, however, includes a variety of 
subjects besides industry. The most important of these are the laws 
for the protection of the morals, health, and safety of children and 
the laws relating to the care of neglected, dependent, and delin- 
quent children, 

The revision of the Code of Iowa in 1924 seems to have been the 
occasion for the revision of legislation relating to children particu- 
larly in the fields just mentioned above. Several important pieces 
of legislation have also been enacted since 1924. 

The granting of free medical treatment to indigent children is an 
evidence of state philanthropy without parallel in history. The 
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education of the deaf and the blind is also commonly undertaken at 
state expense. 

If it is true that it costs more to send a man to the penitentiary 
than to send a boy to college, the state is justified on economic 
grounds alone in the legislation enacted and the expenditures in- 
curred in behalf of child welfare. If the tree is inclined as the 
twig.is bent, the establishment of the numerous institutions at the 
expense of the state for care, education, and well-being of the neg- 
lected, dependent, and delinquent child is only a matter of self- 
protection. Good citizenship is not acquired by waving the Amer- 
ican flag. 

The success of state institutions for the care of unfortunate chil- 
dren will be in direct ratio to the capacity, training, and sy. mpathy 
of those immediately in charge. Political appointees seldom have 
the necessary qualifications for expert administration. 

Tt is not the purpose of this monograph to present a code of 
woman and child legislation but rather to give a narrative account 
of such legislation in as convenient and readable form as possible. 
Footnote references are generously included in order that the 
reader may verify these references for himself or find additional 
provisions and details not included herein. The provisions cited 
are scattered throughout the entire code. It is the hope of the 
writer that the material here collected may be useful to those seek- 
ing information on the legislative policy of the state with reference 


to women and children. 


Chapter I 


LEGISLATION PERTAINING TO WOMEN IN 
IOWA 


INTRODUCTION 

Men, women, and children constitute the citizenship of the state, 
yet until very recent times all of the legislation relating to women 
and children was the product of legislative bodies composed ex- 
clusively of men. 

Children (i.e., legal minors) have always been and still are con- 
sidered as a dependent class, while it is only recently that women 
have acquired a status of legal and political equality. 

The legal rights of women in America were originally founded 
on the common law of England and only as the common law has 
been superseded by statute has the present position of women in 
the state been established. The rules of the common law relating 
to women, which modern feminists in both England and America 
have struggled to overthrow, gave them a status of dependency up- 
on father, brother, or husband, yet these provisions were looked 
upon by Blackstone as designed for their special welfare and pro- 
tection. 

Space does not permit of an extended discussion of the rights 
and disabilities of women under the common law, but such material 
may be found in Gallaher’s Political and Legal Status of Women 
in Iowa." 

It is not the purpose of the writer to write a treatise on domestic 
relations nor to portray men and women as hostile classes, but only 
to point out wherein the laws of Iowa have special application to 
women. 

Women as citizens are subject to the same laws as men in most of 
the legislation of the state, and it is only where the law has special 
application to women that the same will be considered here. 


1 Gallaher, Ruth A.: Legal and Political Status of Women in Iowa: An Historical 
Account of the Rights of Women in Iowa from 1838 to 1918. Iowa City, Iowa: State 
Historical Society of Iowa, 1918. Pp. xii, 300. 

° 
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CITIZENSHIP 

According to a rule of law almost universally recognized, the 
citizenship of a wife followed that of her husband. Until only a 
little over a decade ago when an alien woman married an American 
citizen she immediately acquired full citizenship rights without any 
other formal ceremony and without taking an oath of allegiance. 
Marriage made her an American citizen whether she wished it or 
not. 

In 1922, Congress recognized the claim of women to their own 

individuality by providing that an alien woman marrying an 
American citizen did not henceforth automatically gain American 
citizenship. The alien wives of American citizens must now be 
naturalized in order to become citizens of the United States. No 
declaration of intention, however, is required and the period of 
residence was reduced from five years to one year. 
_ An alien woman married to an alien husband eligible to natural- 
ization and resident in the United States can be naturalized inde- 
pendently of her husband. In such a case, being a married woman 
would not shorten the period of residence for naturalization. She 
would have to go through the same naturalization procedure that 
an alien man or unmarried alien woman would. 

The law of Congress of 1922 provided that any American woman 
who married an alien not eligible to citizenship in the United States, 
such as Chinese, Japanese, and Hindu, lost her American citizen- 
ship as a result of her marriage. In 1931 this disability was with- 
drawn. Today the citizenship of an American woman is in no way 
affected by her marriage, and unless she voluntarily gives up her 
citizenship she is entitled to retain it. 

The wedding ring may have lost none of its romantie implica- 
tions, but it is no longer a short cut method of gaining American 
citizenship for alien women. 

Inasmuch as the Federal government determines all matters of 
citizenship and naturalization, the states can neither give nor with- 
hold citizenship rights. Citizenship, however, does not necessarily 
confer political rights such as voting and holding office. In these 
respects the states have been able to set up their own qualifications. 

The Nineteenth Amendment to the Federal constitution, however, 
denies any state the right to make sex a qualification for voting. 
Having a right to vote does not necessarily give one a right to hold 
publie office or sit on a jury. In states where any qualified voter 
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was eligible to public office at the time of the adoption of the Nine- 
teenth Amendment, women, no doubt, became so qualified without 
further legislation. The Iowa constitution, however, provided that 
only male citizens could be members of the House of Representa- 
tives. This disability was removed by an amendment to the state 
constitution adopted in 1926. 

The women of Iowa may now vote at all elections, hold any pub- 
lie office, and sit on juries, but they have not as yet been required 
to pay a poll tax as men do. 


MARRIAGE 

Under the old common law, women were as much a dependent 
class as minors. A woman was always dependent upon her father, 
brother, or husband for protection. It was a long step indeed in 
the progress of women’s rights when a woman could enter into a 
marriage contract without the consent of some of her male rela- 
tives. The freedom of women in the matter of marriage today 
needs little comment. 

The Code of Iowa declares that marriage is a civil contract re- 
quiring the consent of the parties thereto who must be capable of 
entering into other contracts, unless otherwise excepted.? This 
means that the parties to a marriage contract must be of lawful age 
and sound mind, unless otherwise provided for by law. Marriage 
is, however, more than a civil contract; it is a status as well, in the 
maintenance of which the state is an interested party. 

The law has always recognized the earlier maturity of girls by 
placing the age at which they may legally marry, both with and 
without parental consent, at a lower figure than for boys. 

The Iowa Code declares that a marriage between a male of six- 
teen’and a female of fourteen is valid, but if either party has not 
attained the age thus fixed, the marriage will be a nullity or not at 
the option of such party any time before he or she is six months 
older than the age fixed by the law.’ Such youthful marriages, how- 
ever, cannot be freely entered into without parental consent. 

The officer charged with the duty of issuing marriage licenses 
must be satisfied that the age qualifications have been met before 
granting a license. If either applicant for a license is a minor but 
still within the age recognized to constitute a valid marriage, the 


2 Code of Towa, 1931, sec. 10427. 
3 Code of Towa, 1931, sec. 10428, 
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consent of the parent or guardian of the minor must be filed in the 
office of the clerk. Consent of parent or guardian, however, is not 
required where the girl is over eighteen years of age. Other rea- 
sons for not granting a license apply to both sexes and will not be 
considered here. : 

In 1931 the legislature of Iowa passed an act which required that 
an application in writing must be presented to the clerk of the dis- 
trict court five days before the license could be issued. This act 
was sponsored by women’s organizations to prevent hasty marriages 
as the result of which the woman usually pays the greater penalty. 
The act was repealed in 1933, in spite of the protests of those who 
had sponsored the act, chiefly because couples in counties near the 
state borders showed a tendency to get married outside of the state 
rather than give the five day notice. The result was a loss of 
revenue from marriages and marriage licenses. 


Prohibited Marriages 

The common law created a long list of prohibited marriages based 
upon relationships both of consanguinity and affinity, the most 
noted of which denied a man the right to marry his deceased wife’s 
The law of Iowa still retains many of these old common law 
They apply, however, to both men and women. Thus 
ry his father’s sister, mother’s sister, father’s 
widow, wife’s mother, daughter, wife’s daughter, son’s widow, sis- 
ter, son’s daughter, daughter’s daughter, son’s son’s widow, daugh- 
ter’s son’s widow, brother’s daughter, or sister’s daughter. The 
same degrees of relationship are forbidden to women ; thus a woman 
cannot marry her father’s brother, mother’s brother, mother’s hus- 
band, husband’s father, son, husband’s son, daughter’s husband, 
brother, son’s son, daughter’s son, son’s daughter’s husband, daugh- 
ter’s daughter’s husband, prother’s son, or sister’s son. A further 
prohibition found in Iowa but not in all states is the marriage of 


first cousins.* 

It is a common prov 
and fecble-minded of either sex. 
in the laws of Kansas which permit women having such infirmities 


to marry after they are forty-five years of age. 


sister. 
prohibitions. 
a man cannot mar 


ision to prohibit the marriage of epilepties 
A rather odd exception is found 


4 Code of Iowa, 1931, sec. 10445. 
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DIVORCE 


The tendency to place women on a basis of equality with men is 
further shown in the matter of divorce, the causes for which are as 
nearly as possible the same for men and women. Inasmuch as 
statistics seem to indicate that the number of wives obtaining di- 
vorces is about five times the number of husbands in cases where 
there are children and only twice as many where there are no ¢hil- 
dren," the divorce laws have been of more benefit to wives than 
husbands. In fact, the law on divorce enumerates the causes against 
the husband for which a decree of divorce may be obtained as fol- 
lows: 

1. When he has committed adultery subsequent to the marriage 

2. When he willfully deserts his wife and absents himself without a rea- 
sonable cause for the space of two years 

3. When he is convicted of a felony after the marriage 

4. When, after marriage, he becomes addicted to habitual drunkenness 

Ð. 


When he is guilty of such inhuman treatment as to endanger the life 
of his wifes 


This section is followed by a statement that ‘‘The husband may 
obtain a divorce from the wife for like cause.’’ 


Alimony 


Alimony was at one time granted only to a wife and on the con- 
dition that she was the innocent party, as the law entitled her to 
support from her husband while he had no such claim against his 
wife. The term alimony is frequently used to indicate a compensa- 
tion paid to the injured party as a substitute for the property rights 
acquired by marriage and then lost by divorce; a husband may 
thus be awarded alimony as well as a wife. The state of Illinois has 
only recently passed a reciprocal alimony act which provides that 
wives as well as husbands may be required to pay alimony when 
circumstances justify it. 


PROPERTY RIGHTS OF MARRIED WOMEN 
At common law a married woman had but few rights in property 


5 Gallaher, Ruth A.: Legal and Political Status of Women in Iowa: An Historical 
Account of the Rights of Women in Iowa from 1838 to 1918. Iowa City, Iowa: State 
Historical Society of Iowa, 1918. Pp. xii, 300. (p. 80) 

6 Code of Iowa, 1931, see. 10475. 


7 Gallaher, Ruth A.: Legal and Political Status of Women in Iowa: An Historical 
Account of the Rights of Women in Iowa from 1838 to 1918. Iowa City, Iowa: State 
Historical Society of Iowa, 1918. Pp. xii, 300. (p. 71) 
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separate from her husband. By marriage she was deprived of the 
control of her real property, and -her personal property became ab- 
solutely his. A husband could truly tell his wife, ‘“What’s yours 
is mine, and what’s mine is my own.” 

The history of the struggle of woman for property rights at law 
need not be retold here, but her rights in property are emphatically 
stated in the Code of Iowa (1931) as follows: 

‘tA married woman may own in her own right, real and personal prop- 
erty, acquired by descent, gift, or purchase, and manage, sell, and convey 
the same, and dispose thereof by will, to the same extent and in the same 
manner the husband ean property belonging to him.’’s 


Moreover, a conveyance, transfer, or lien executed by either hus- 
band or wife to or in favor of the other is as valid as any convey- 
ance or transfer between other persons.” 

Tt is doubtful if those who early insisted that husband and wife 
could deal in a business way with each other as with other persons 
ever contemplated the sale of securities by a husband to a wife to 
establish income tax losses, and then be able to buy back the same 
securities without an actual loss. 

Not only at common law but until comparatively recently a hus- 
band was as much entitled to the wages or earnings of his wife as 
he still is to those of his minor children. Today, however, a wife is 
entitled to the wages for her personal labor, and she may prosecute 
and defend all actions for the preservation and protection of her 
rights and property as if she were unmarried.’ 

Neither is a husband or a wife liable for the debts of the other 
incurred before marriage, and only as the law distinctly specifies is 
either liable for the debts of the other contracted after marriage.™ 

The judges of the common law would have been horrified ever to 
think of a married woman as being able to enter into contracts the 
same as if she were unmarried, yet the laws of Iowa give her this 
right today.” 

Under the common law a widow was entitled to one-third of her 
deceased husband’s personal estate if there were children and one- 
half of it if there were none, and she was entitled to a dower or life 


8 Code of Iowa, 1931, sec. 10446. 
9 Code of Towa, 1931, sec. 10449. 
10 Code of Towa, 1931, sec, 10461. 
11 Code of Towa, 1931, sec. 10465. 
12 Code of Iowa, 1931, sec. 10466. 
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interest in one-third of his real property whether there were chil- 
dren or not. Little by little, this common law rule has been modi- 
fied in Iowa. Today neither spouse can be deprived of one-third 
interest in the estate of the other if there are children and one-half 
of it if there are none. This is assuming that the party possessing 
the property died intestate. Hither spouse may will his or her 
entire estate to the other. 

A special provision was made in 1913 to preserve to the surviv- 
ing spouse a small estate. This act reads as follows: 

“Tf the intestate leaves no issue, the whole of the estate to the amount 
of $7500, after the payment of debts and expenses of administration, and 
one-half of all the estate in excess of said $7500 shall go to the surviving 
spouse and the other one-half of said excess to the parents.. If no spouse, 
the whole shall go to the parents. In case of an adopted child, the 
parents by adoption shall inherit as if they were the natural parents.’ ’13 


While this act applies to both husband and wife, the wife as 
widow probably is more vitally interested in it than the husband 
as widower as life insurance or property is more likely to be in the 
husband’s name. 

The law relative to the abandonment of one by either husband 
or wife is equal, though experience seems to show that men more 
frequently abandon their wives than wives abandon their husbands. 
In such cases: the abandoned party may apply to the district court 
for authority ‘‘to manage, control, sell, and incumber the property 
of the guilty party for the support and maintenance of the family 
and for the purpose of paying debts.’"* Thus a man possessed of 
property may hesitate to abandon his wife when by so doing he may 
lose control of his property. 

In like manner, if the husband abandons the wife, she is entitled 
to the custody of the minor children unless the district court, upon 
application for that purpose, otherwise directs. 


PERSONAL RIGHTS OF WOMEN 
Inasmuch as unmarried women have long been accorded prac- 
tically all the eivil rights which were accorded to men, a discussion 
of the personal rights of women must be understood as applying 
chiefly to married women. Among the personal rights of married 
13 Code of Iowa, 1931, sec. 12017. 


14 Code of Iowa, 1931, sec. 10455. 
15 Code of Iowa, 1931, sec. 10460, 
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women as distinguished from property and political rights we may 
mention: personal protection, legal settlement, testimony, recov- 
ery for personal injuries, and guardianship of children. 


Settlement and Legal Residence 

Every individual is presumed to have a legal residence or domi- 
cile. This is easily established by persons who are economically in- 
dependent. The economically dependent, however, must be able 
to show that they have acquired a settlement in a community þe- 
fore being entitled to relief. The settlement of a married woman, 
in accordance with the common law, followed that of her husband, 
and still does. However, if her husband has no residence in this 
state or if she lives apart from him or has been abandoned by him, 
she may acquire a settlement as if she were unmarried. This means 
that if she resides in the state for one year without being warned 
to deport she acquires a settlement in the county in which she is 
resident. Moreover, any settlement which the wife had at the time 
of her marriage can be resumed on the death of her husband or if 
divorced or abandoned by him. The choice of settlement is optional 
with her under the above circumstances, providing that both set- 
tlements are in this state.* The question of settlement is largely 
concerned with poor relief, while legal residence determines where 
one votes and pays certain taxes. The legal residence of a married 
woman is presumed to be the same as that of her husband unless 
she left him for the purpose of obtaining a divorce. The state of 
Nevada is notorious for its laws which permit both men and women 
the right to acquire a residence for purposes of divorce in six weeks. 


Name 
There is no provision in the law of marriage in this state that a 


woman must take the name of her husband. This has from time 
immemorial been based upon the common law. Moreover, it has 
been judicially determined that a married woman’s legal name is 
her own Christian name and her husband’s surname. A married 
woman cannot change her name while her husband may change his. 
Tf a change of name is granted by the court, the new name assumed 
by ‘the husband becomes the surname of his wife and minor chil- 
dren’? whether they like it or not. In divorce proceedings the court 
may decree that a woman be entitled to resume her maiden name. 


16 Code of Iowa, 1931, sec. 5311. 


17 Code of Iowa, 1931, Chap. 543. 
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Right to Testify 

The testimony of a woman in court has the same validity as that 
of a man in all eases in which her husband is not involved. 

Neither a husband nor a wife can be a witness against the other 
except in a criminal prosecution for a crime committed by one 
against the other, or in a civil action or proceeding of one against 
the other, or in a civil action by one against a third party: for 
alienating the affections of the other, or in any civil action brought 
by a judgment creditor against the husband or the wife to set aside 
a conveyance of property from one to the other on the ground of 
want of consideration or fraud and to subject the same to the pay- 
ment of his judgment. However, husband and wife may be wit- 
nesses for each other in all civil and criminal cases.’* 


Tort Claims Against Married Women 
A tort is any wrongful act, not involving a breach of contract, 
for which a civil action will lie. At common law a husband was 
liable for the torts of his wife whether committed before or after 
marriage so long as both were alive. This rule has long ago been 
discarded in Iowa for the more modern doctrine that each indi- 
vidual is responsible for his own actions. This is expressed in the 

Code of Towa as follows: 

“‘Por civil injuries committed by a married woman, damages may be 
recovered from her alone, and her husband shall not be liable therefor, 


except in cases where he would be jointly liable with her if the marriage 
did not exist,’’20 


Right to Recover for Personal Injuries 


At common law married women were practically deprived of all 
opportunities to recover for injuries of any kind. The husband, 
however, was entitled to recover damages for injuries to his wife, 
and these damages ineluded the loss of a wife’s society and services. 

In 1911, the General Assembly of Iowa modified the old rule by 
adopting the following: 


‘When any woman receives an injury caused by the negligence or 
wrongful act of any person, firm, or corporation, including a municipal 
corporation, she may recover for loss of time, medical attendance, and 


18 Code of Iowa, 1931, sec. 11260. 
19 Code of Iowa, 1931, see. 11261. 
20 Code of Towa, 1931, sec, 10467. 
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other expenses incurred as a result thereof in addition to any elements of 
damages recoverable by common Jaw. ??21 


If such injury resulted in death, her administrator could sue and 
recover for her estate the value of her services as a wife or mother 
or both. At first the amount of damage recoverable was limited to 
six thousand dollars, but when thé code was revised in 1924, the 
amount was left for the determination of the jury, which amount 
was to be ‘‘in addition to such damages as are recoverable by com- 
mon law.’’ Punitive damages, however, were not to exceed fifteen 
thousand dollars.*? In commenting on these provisions, Gallaher 
says, ‘‘Thus, by 1915 a woman in Iowa, even though she were mar- 
ried and engaged in housekeeping, came to be recognized as an in- 
dividual with a right to secure compensation in her own right for 
pain and for loss of time. The old rule that everything the wife 
earned belonged to her husband has been displaced at least partial- 
ly by new statute law.’’2* 

The law of 1911 referred to above was repealed in 1931 and the 
following enacted in lieu thereof : 

“(In any action for damages because of the wrongful or negligent in- 
jury or death of a woman, there shall be no disabilities or restrictions, 
and recoyery may be had on account thereof in the same manner as in 
cases of damage because of the wrongful or negligent injury or death of 
aman. It is the purpose of this section to remove any common law dis- 


abilities or restrictions upon women or the rights of women, whether single 
or married, and to give women the same rights and the same status as 


are possessed by men.’’24 


The general use of the automobile has come since 1911 and motor 
ear accidents have increased at an appalling rate. It was probably 
the intent of the act of 1931 to restrict damages to the individual 
injured and not permit a husband to sue in addition for the loss of 
the society and services of his wife. 

Since women attained political equality, there has been a tendency 
to put both sexes on a basis of equality in all civil matters. A mar- 
ried woman may in all cases sue and be sued without joining her 


21 Code of Iowa, 1927, sec. 10462. 
22 Code of Iowa, 1927, sec. 10463-10465. 
Legal and Political Status of Women in Iowa: An Historical 


23 Gallaher, Ruth A.: 
State 


Account of the Rights of Women in Iowa from 1838 to 1918. Iowa City, Towa: 
Historical Society of Iowa, 1918. Pp. xii, 300. (p. 34) 


24 Code of Iowa, 1931, sec. 10991-d1. 
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husband with her, and an attachment or judgment in such actions 
shall be enforced by or against her as if she were single.” 


Guardianship of Children 

The common law rule that the father was the natural guardian 
of his minor children has given way to the joint guardianship by 
both parents unless otherwise decreed by the court. 


WOMEN IN INDUSTRY 


When we speak of women in industry, we generally have in mind 
that group of women who perform manual labor for wages. Iowa 
being primarily an agricultural state, the number of women em- 
ployed in industry is relatively small; as a result legislation for 
their protection has been backward because the necessity for it has 
not seemed great. 4 

Industrial legislation can be divided into at least four categories: 
(1) hours of employment, (2) minimum wage, (3) prohibited em- 
ployments, and (4) facilities for rest. 

Towa is one of a very small group of states that has no limitation 
upon the number of hours that women may work, nor has Iowa any 
legislation fixing a minimum wage for women workers. 

Women have been exeluded from work in mines in Iowa for over 
half a century, and in the days of the mulet saloon women were for- 
bidden to work in such places. But apparently there is nothing to 
prohibit women from working in hotels, restaurants, or other places 
where beer may now be sold. 

The significant piece of legislation in Iowa relating to women in 
industry is the requirement that ‘‘ All employers of females in any 
workshop, mercantile, or manufacturing business or establishment 
shall provide and maintain suitable seats, when practicable, for the 
use of such female employees, at or beside the counter or work- 
bench where employed, and permit the use thereof by such em- 
ployees to such extent as the work engaged in may reasonably ad- 
mita 

Separate water closets or privies must be maintained for men 
and women working in the same establishments. 

Laws such as these do not enforce themselves and so by law one 
of the factory inspectors in the bureau of labor must be a woman, 


25 Code of Towa, 1931, sec. 10992. 
26 Code of Iowa, 1931, see, 1485. 
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whose duty it is to inspect the sanitary and general conditions of 
all factories, workshops, hotels, cafes, restaurants, stores, and estab- 
lishments and places where women and children are employed. 
Her authority seems limited to reporting and recommending 
measures which will improve the working conditions of women and 
children.” 

The commissioner of labor is commanded to make special refer- 
ence to her reports and recommendations in his biennial report to 
the governor. Thus it would seem that publicity and the influence 
of publie opinion is relied upon to correct abuses. 

New York, Kansas, and Oregon can be classed among the most 
progressive states in the passage of legislation for the protection of 
women in industry. In all these states the hours of employment 
for women are limited. An eight hour limitation applies to all 
trades and businesses except farming and domestic service in New 
York. In Kansas and Oregon there is no statutory limitation of 
hours, but limitations are authorized and imposed through ad- 
ministrative agencies of the state. 

In like manner each of the three states has some minimum wage 
legislation. The amount of the wage is determined by an admin- 
istrative body that has charge of the administration of other pro- 
visions of the labor law in the state. In New York the administra- 
tion of such legislation is integrated into the state department of 
labor, One unit in the department is a bureau of women in in- 
dustry supervised by a chief and assisted by not less than six in- 
vestigators, all of whom the law specifies must be women. One of 
the six must be a registered physician in the state of New York or 
trained in public health work.” In addition, the laws of New York 
provide for an industrial board composed of five members, who are 
appointed by the governor. This board makes the rules and regula- 
tions under which the bureau of women in industry operates. These 
rules constitute an industrial code for New York. It is this bureau 
that makes investigations in regard to the adequacy of compensa- 
tion. In regard to wages, the statute simply states that the prevail- 
ing wage shall be paid.” 

Minimum wages in Oregon are devised by the Industrial Welfare 
Commission. Oregon legislation gives the industrial welfare com- 
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mission authority to regulate length of work day, conditions of 
labor, and minimum wage. Should a woman in Oregon be em- 
ployed for less than the minimum wage, she can recover the full 
amount of the minimum wage in a civil action.’ 

Minimum wages for women in Kansas are established by a court 
of industrial relations. Legislation in Kansas gives this body com- 
plete supervision over industrial matters, including length of the 
working day or week and establishment of a minimum wage:** 

In these three states certain kinds of employment are closed to 
women. New York makes use of legislation to prohibit women 
from working in certain types of employment.** However, Kansas 
and Oregon depend largely upon administrative control. 

In all of the three states the administrative agencies have author- 
ity to prescribe certain standards that industries must maintain if 
women are employed. The authority is usually given in general 
terms such as may be necessary to protect the health of women em- 
ployees. All industries are subject to inspection to determine 
whether or not the regulations formulated are being complied with. 

As to facilities for rest, each of the states requires that the em- 
ployee be allowed one day in seven free of work.*® Furthermore, 
night work is restricted so that a woman will not be required to 
work through the night and the following day. Moreover, the three 
states require that seats be furnished in factories in which women 
are employed. A period for lunch and rest is prescribed in each of 
the three states. In New York the period for lunch is broadly de- 
fined by legislation, while Kansas and Oregon depend upon ad- 
ministrative control of this matter. 

As an added protection to women in industry, the laws of New 
York prohibit the employment of women within four weeks after 
giving birth to a child.** The laws of Oregon and Kansas do not 
mention this form of protection. This does not necessarily mean 
that these states are without protection. The broad grant of power 
given by the legislature to the Court of Industrial Relations and to 
the Industrial Welfare Commission may mean that the control in 


80 Code of Oregon, 1930, Chap. 49, sec. 315, 319. 
81 Code of Kansas, 1923, Chap, 44, sec. 643. 
82 Code of New York, 1930, Chap. 82, Art. 4, sec. 146, 147. 


33 Code of New York, 1930, Chap. 32, sec. 161; Code of Oregon, 1930, Chap, 9, sec. 
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Kansas and Oregon is by means of the administrative body rather 
than by legislation. 

In comparison with provisions such as those found in New York, 
Kansas, and Oregon, the laws of Iowa in relation to women in in- 
dustry are indeed backward. 


WOMEN AND THE CRIMINAL LAW 
Sex Crimes 

The status of women under the criminal laws of Iowa requires no 
extended consideration inasmuch as the criminal law applies equal- 
ly to both sexes except in a few minor details. It is the purpose of 
the writer to mention only those crimes which are based upon dif- 
ferences of sex. 

The common law was no doubt less favorable to women in the 
matter of sex crimes than present day statute law. The common 
law fixed the age of consent at ten years. This age has been 
gradually raised in this state by statute until it is now sixteen 
years.*® Various attempts have been made in recent years to raise 
the age of consent to eighteen years, but without success. The law 
has, however, provided that if any person over twenty-five years of 
age carnally knows or abuses any female under seventeen years of 
age he shall be punished as for rape. Imbecile women and those 
drugged are held to be ineapable of consent and those who have 
carnal knowledge of such women may be punished the same as for 
rape. The punishment for rape may be imprisonment for life or 
any term of years not less than five.*° 

Prostitution itself is a crime, but most of the law relating to 
prostitution is designed to protect women and especially minor 
females from being taken or enticed into any house of ill fame.** 

Foreible marriage and defilement of any woman irrespective of 
her age may be punished by a fine not exceeding one thousand dol- 
lars and imprisonment not exceeding ten years. However, no per- 
son ean be convicted unless the evidence of the prosecuting witness 
is corroborated by other evidence.** 

Seduction usually involves promise of marriage or some form of 
deceit rather than the use of force or drugs. A woman claiming to 


35 Code of Towa, 1931, sec. 12966. 
36 Code of Iowa, 1931, sec. 12967. 
37 Code of Iowa, 1931, Chap. 591. 
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have been the victim of a seducer must be unmarried and be able to 
prove previously chaste character in order successfully to prose- 
cute”? But if the defendant marries the woman before judgment 
has been passed by the court, it is a bar to any further prosecution. 
for the offense.*° If, however, a man marries a woman for the pur- 
pose of escaping prosecution for seduction and then deserts her 
without good cause, he is deemed guilty of a misdemeanor and may 
be punished accordingly.** 


Maternity Hospitals 


It may seem strange to the reader to consider the subject of ma- 
ternity hospitals under the general heading of Women and the 
Criminal Law. But inasmuch as most of the legislation relating to 
such hospitals seems to be founded on the assumption that the chief 
purpose of such hospitals is the evasion or violation of some of the 
criminal laws of the state, it seems appropriate to consider the 
subject here. 

The law assumes that a child once conceived has a right to be 
born alive no matter how unwelcome it may be. Abortion has, 
therefore, been made a serious crime.** The licensing and regula- 
tion of maternity hospitals are largely concerned with the care and 
protection of unfortunate women and their unfortunate offspring. 
The law requires that every birth occurring in a maternity hospital 
shall be attended by a legally qualified physician.** This provision 
would seem to exclude midwives in such hospitals, although such 
persons seem to have legal recognition in attendance upon births 
elsewhere.** 

There is an apparent assumption in the law relative to maternity 
hospitals that the births occurring there are illegitimate. This is 
evident from the provisions that certain reports which such hos- 
pitals are required to make to the State Board of Health ‘‘shall be 
accessible to the members of the board of control and authorized 
employees thereof, the Attorney General, and any County Attorney, 


39 Code of Towa, 1931, sec. 12970. 
40 Code of Towa, 1931, see. 12971. 
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but said reports shall not be accessible to any other person except 
on the order of a court of record.’ 


Women Offenders 

Statisties show that women do not come before the criminal 
courts as offenders so frequently as men do. Publie policy de- 
mands that provision for their detention and care should be made 
separate from those made for men. This, however, is almost im- 
possible in small communities, even though the code requires that 
“all jails shall be equipped with a separate apartment for females.”’ 

In cities of 25,000 or over, the mayor may appoint a police ma- 
tron for each station house provided for the detention of women 
or children under arrest, and in cities of 35,000 or over, he must 
appoint such a person. The police matron must be a woman over 
thirty years of age and a resident of the city in which she serves.“ 
She accompanies women and children under arrest to court when 
necessary.** 

At first, women offenders were kept in separate quarters at the 
State Reformatory at Anamosa. About 1900, the Iowa Industrial 
Reformatory for Females was established as a separate institution 
but was located in connection with the Anamosa Reformatory. In 
1913, the state made provision for the purchase of a new site for 
the detention of women offenders; it was located at Rockwell City 
and was named ‘‘The Women’s Reformatory.’’ 

Whenever any girl between ten and eighteen years of age is con- 
vieted of an offense punishable by life imprisonment, she may be 
sent to either the Women’s Reformatory or to the Industrial School 
for Girls as the court may decide.” 

All females over eighteen years of age and all married females 
under eighteen years of age who may be convicted in the district 
court of an offense punishable by imprisonment in excess of thirty 
days must, if imprisonment is imposed, be committed to the Wo- 
men’s Reformatory.*° It is this provision which keeps women of- 
fenders out of our county jails for the most part. Any female com- 


46 Code of Iowa, 1981, sec, 3661-233. 
47 Code of Towa, 1931, see. 5635. 
48 Code of Towa, 1931, see. 5659. 
49 Code of Towa, 1931, sec. 3727. 
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mitted to the Women’s Reformatory must be accompanied by some 
woman or by a peace officer and a woman appointed by the court." 

The Code of Iowa provides that no pregnant woman upon whom 
the death sentence has been passed can be executed, at least not 
until after the birth of her child.*? 


51 Code of Iowa, 1931, sec. 3730, 
52 Code of Iowa, 1931, sec. 13982-13984. 


Chapter IT 
CHILD LEGISLATION IN IOWA 


INTRODUCTION 


In spite of all the affection and devotion bestowed by many 
parents upon their children, it has nevertheless been necessary to 
fix by law the rights and obligations of children as well as the 
duties and responsibilities of parents. 

In the not far distant past it was a common practice for a father 
to apprentice his children, especially boys, at an early age to a life 
of hard work. Today the tendency of legislation is to extend its 
protection and care over children in order to try to insure to 
them the joys of childhood and youth in order to give them time 
and opportunity to grow, to be educated, and thus to become good 
citizens. 

The laws of Iowa do not always apply uniformly to all children 
up to the age of their majority. In the first place there are numer- 
ous classifications as to age, particularly in respect to industry, 
crime, and dependency. Special provisions of law apply to (1) the 
unborn as well as the born, (2) the legitimate and the illegitimate, 
(3) male and female, (4) the normal and the abnormal, (5) the 
healthy and the diseased, (6) the poor and the propertied, (7) the 
employed and the unemployed, (8) those of school age and those 
not of school age, (9) the delinquent and the law-abiding, (10) the 
imprisoned and the paroled, (11) the single and the married, and 
(12) the orphaned, neglected, and abandoned as well as those un- 
der adequate parental care. 

Thus it can readily be seen that legislation relating to the child 
in Towa covers a very wide range of topics. These laws are scat- 
tered throughout the entire code, and are often amended by the 
General Assembly. The writer has diligently tried to include all 
of the provisions of the law relating to minors, and although omis- 
sions may be found, it is believed that they are not serious ones. 

The material presented in this study is in no way intended as a 
children’s code, but rather as a narrative account of the various 
phases of child legislation now on the statute books. The author 
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has not attempted to suggest what the law of the state in this field 
ought to be. Having been shown what the law is, the experts in the 
field of child welfare can readily suggest the omissions or necessary 
amendments. Neither has the writer attempted to deal with the 
administration or the interpretation of the law, as this would make 
a special study in itself and is beyond the scope of this monograph. 


CITIZENSHIP AND DOMICILE 

The citizenship of children in the United States is determined by 
the provisions of the Fourteenth Amendment to the constitution of 
the United States which states that: «* All persons born or natural- 
ized in the United States, and subject to the jurisdiction thereof, are 
citizens of the United States and of the State wherein they reside.’” 
Congress, however, has full power to preseribe who may be natur- 
alized, and has limited citizenship by naturalization to white per- 
sons or persons of African nativity or of African descent. No 
state can withhold citizenship from those born within its own 
jurisdiction or within that of the United States. The Supreme 
Court of the United States has held that children born in the 
jurisdiction of the United States are citizens even though their 
parents (being Chinese or Japanese) are denied citizenship by 
naturalization under the laws of Congress. Thus it is apparent 
that the children of Iowa gain their citizenship in the United 
States and in the state under the provisions of the Federal con- 
stitution and the laws of Congress. 

Each state may make reasonable provisions as to how and under 
what conditions persons may qualify for the exercise of rights and 
the enjoyment of privileges within the state according to its con- 
stitution and laws. Suffrage not being granted to minors need not 
be considered here, but the right to acquire a legal settlement is of 
importance to every child. 


Legal Settlement 

The provisions of the law relative to acquiring a settlement in 
Towa by adults has already been explained and need not be re- 
peated. Legal settlement may be defined as a residence under such 
circumstances as to entitle a person to support or assistance in case 
of becoming a pauper. The legal settlement of minors is usually 
acquired by birth in a community or by the legal settlement of one 
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or both parents. There are two provisions in the code relative to 
the settlement of minors: (1) legitimate minor children take the 
settlement of the father if there is one, if not, then that of the 
mother; (2) illegitimate minor children take the settlement of 
their mother, or if she has none, then that of their putative father. 

In most cases of determining the right of orphaned, abandoned, 
neglected, or pauper children to public relief, the chief problem 
is to determine first where they have a legal settlement for that is 
the place from which relief should come. 


REGISTRATION OF BIRTHS 

The value of keeping accurate vital statistics has long been recog- 
nized, but many states have been slow in adopting adequate legisla- 
tion to accomplish that end. With the revision of the code in 
1924, Iowa adopted an effective vital statistics law. According to 
this law, three different registration districts are provided in each 
county™ and the board of supervisors is required to appoint a local 
registrar for each registration district in the county. In cities hav- 
ing a population of 35,000 or more the local board of health may 
appoint such registrars." These local registrars are subject to the 
direction and supervision of the state registrar of vital statistics, 
thus insuring uniformity in the data required and the method of 
making reports. 

Birth certificates must be made in conformity to and on the 
United States standard form approved by the bureau of the census 
and must contain the following information: 

. Place of birth—including state, county, township, town or city 

ə, Full name of child—if the child dies without a name before the cer- 
tificate is filed, the words ‘died unnamed’? shall be entered 

Sex of child 

Plurality of birth—number each child in order of birth, A separate 
certificate shall be issued for each child in case of plural births. 
5. Legitimacy of birth 

6. Date of birth 

7. Full name of father 

8. Residence of father 

9. Color or race of father 

10. Age of father at last birthday 


Loe 


G4 Code of Iowa, 1931, sec, 5811 as amended by Chap. 99, Acts of the Forty-Tifth 
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11. Birthplace of father 

12. Occupation of father 

13. Maiden name of mother 

14. Residence of mother 

15. Color or race of mother 

16. Age of mother at last birthday 

17. Birthplace of mother 

18. Occupation of mother 

19. Number of children born to the mother 

20. Number of children of the mother living 

21. Certification of attendance at birth including: 
a. Statement of year, month, day 
b. Hour of birth 
e. Whether the child was alive or still-born 


The certificate must be signed by the attending physician." 

‘The attending physician or person acting as midwife is made 
responsible for the proper execution and return of this certificate. 
In case there was no physician or person acting as midwife, a list 
of other persons is named whose duty it shall be to make a report 
within ten days to the local registrar.*® 

Any person licensed to maintain a maternity hospital must make 
the report indicated above within twenty-four hours after a birth 
in such hospital and in addition must make a like report to the 
state board of control with ‘‘such additional information as shall 
be within the knowledge of the licensee, and as may be required by 
the board.” It is no doubt this ‘‘additional information’? which 
the state has sought to keep from the eyes of the curious by pro- 
viding that it shall not be open to general publie inspection.™ 


WHO ARE CHILDREN IN IOWA 

Each country fixes the age of majority for its own citizens. In 
the United States we followed the old English law in force at the 
time of the American Revolution which fixed the age of majority 
for males at twenty-one years and for females at eighteen. Since 
the granting of full and equal civil and political rights to women, 
the period of minority for girls has been raised to twenty-one years 
for everything except marriage. After reaching the age of eight- 


57 Code of Towa, 1931, sec. 2398. 
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een years, a girl may make a valid contract for marriage the same 
as an adult and without parental consent.*? 

Many laws apply only to children of certain ages or under cer- 
tain circumstances. Except as stated above, all normal minors not 
under conviction of crime are presumed to be under the control of 
parent or guardian or of some institution having the authority of 
parent or guardian until they reach their legal majority. The law 
on neglected dependent and delinquent children defines a child as 

_ any person under eighteen years of age. Persons over eighteen 
and under twenty-one years of age may not be considered as chil- 
dren, but are still considered as minors. 


Guardianship 

Every minor is presumed to be under guardianship, The law 
declares that the parents are the natural guardians of their minor 
children and are equally entitled to their care and custody. If 
both parents are dead, the district court must appoint a guardian 
who has the same power and control over his ward that the parents 
would have if they were alive. A minor over fourteen years of 
age, however, if of sound mind may select his own guardian sub- 
ject to the approval of the district court. 


CHILDREN’S RIGHT TO BE PROTECTED AND CARED FOR 


Domestic or Private Care of Children 

By Parents or Guardians —Inasmuch as all children are pre- 
sumed to be under the eare of parent or guardian, there is an obli- 
gation upon the parent or guardian to furnish the child with a 
home and adequate care and maintenance according to his circum- 
stances. Parental love is usually sufficient to do this without legis- 
lative mandate, but there are many cases in which the state must 
prod a delinquent parent or guardian to compel him to fulfill his 
duties and obligations. In some cases the state itself must assume 
the control and guidance of a child. 

This topic naturally includes dependent and defective children 
but, inasmuch as dependent and delinquent children are considered 
in the same chapters of the code and in many instances are evident- 
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ly treated alike, it seems expedient to consider delinquent children 
and juvenile offenders under this general heading. 

The manifest purpose of much of the legislation relating to juve- 
nile delinquents is ultimately to make good citizens out of them. 
The law tries to insure every child a home and adequate care, main- 
tenance, and education. Prior to the revision of the code in 1924, 
there were numerous provisions requiring care and support of an 
apprentice by his master, in addition to the provisions requiring 
parents or guardians to give proper care and support to children 
under their control. The right of a parent to apprentice his minor 
child became in many instances a system of involuntary servitude 
until the child reached his majority. This relic of the old common 
law was omitted by the code commissioners ‘‘as obsolete, archaic 
and in conflict with the child labor law, the compulsory school law 
and other modern statutes for the protection of children.’ 

The law assumes that parents will support and care for their own 
children, and it is only when parental neglect is evident that the 
law attempts to define parental duties and obligations. 


By Adoption—Adoption is the act by which a person takes thè 
child of another into his family and treats him as his own. To 
establish the relation of parent and child between such persons 
requires legal sanction. 

The law of adoption is naturally explicit in its provisions re- 
garding the care and protection of children who might otherwise 
be neglected. In order that adoption should be more than an emo- 
tional impulse, the whole law of adoption has been largely rewrit- 
ten and strengthened in recent years. The procedure is now more 
formal than heretofore. 

In order to adopt a child one must be of lawful age and petition a 
court of record in the county in which he or the child resides for 
permission to do so. If one wishing to adopt a child is married, 
the spouse must join in the petition for adoption. A person of full 
age may be adopted by another, but no one other than the parent 
of a child can assume the permanent care and custody of a child 
under fourteen years of age except in accordance with the provi- 
sions of chapters 181-A4 or 473 of the code." 

The law on adoption of children who are inmates of the Iowa 
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Juvenile Home or Iowa Soldiers’ Orphans’ Home is not in harmony 
with that just described. Children in the Iowa Soldiers’ Orphans’ 
Home ‘‘may be adopted by any citizen of this state upon the recom- 
mendation of the superintendent, and with the approval of the 
board.’’°* Children in the Juvenile Home ‘‘may be adopted or 
placed with other persons under contract and repossessed by the 
board for other disposition in the same manner and with the same 
effect as provided in the chapter relating to the Soldiers’ Orphans’ 
Home.’’?° 

It will be noted that nothing is here said about the consent of the 
other spouse, court inquiry, or a period of delay before adoption is 
completed. We may assume, however, since these institutions are 
under the jurisdiction of the board of control that the interests of 
the children in these homes will be adequately safeguarded. 

Where one petitions to adopt a child, the responsibility is now 
placed upon the court to verify the allegations in the petition; to 
investigate the conditions and antecedents of the child for the pur- 
pose of ascertaining whether he is a proper subject for adoption, 
as well as to determine whether the proposed foster home is a suit- 
able one for the child. Under ordinary circumstances the court will 
not grant a petition for the adoption of a child until the child has 
lived for a period of six months in the proposed home." 

A long and detailed section describes how one may assign, relin- 
quish, or otherwise transfer to another his rights or duties with 
respect to the permanent care or custody of a child under fourteen 
years of age.” 

When the court is satisfied that the person or persons desiring to 
adopt a child are able to rear and educate the child properly, a 
deeree is entered in the office of the clerk setting forth the facts and 
including the name of the child, the name of its parents, and the 
names of the persons adopting it. The decree also shows the name 
under which the child shall henceforth be known, may change the 
name of the child, and declares that from the date indicated in the 
decree the child shall be known as the child of the petitioners. 

The law specifically states that after the decree just mentioned 
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has been entered ‘‘the rights, duties, and relationships between 
the child and parent by adoption shall be the same that exist be- 
tween parents and child by lawful birth and the right of inherit- 
ance from each other shall be the same as between parent and chil- 
dren born in lawful wedlock.’’* 

An interesting provision of recent enactment provides for che an- 
nulment of an adoption as follows: 

‘¢Tf within five years after the adoption, a child develops feeble-mind- 
edness, epilepsy, insanity or venereal infection as a result of conditions 
existing prior to the adoption and of which the adopting parent had no 
knowledge or notice, a petition setting forth such facts may be filed with 
the district court of the county where the adoptive parents are residing. 
If upon hearing the facts alleged are proved, the court may annul the 
adoption and commit the child to the guardianship of the state board of 
control. In every such proceeding it shall be the duty of the county at- 
torney to represent the interests of the child.’’75 


By Child Placing Agencies—Closely related to the subject of 
adoption is the law relative to child placing agencies. Any agency, 
public, semi-public, or private, which represents itself as placing 
children permanently or temporarily in private family homes or 
receives children for such purposes must obtain a license, good for 
one year only, from the board of control of state institutions.” 
Special precautions are taken in the law to see that such licenses 
are issued only to properly trained and qualified persons. The 
right of the board of control to revoke licenses for cause is assert- 
ed," as is also the right to visit and inspect such agencies at any 
time.” The board is required to have the premises of such child 
placing agencies inspected once every six months,*° and may have 
its agents visit and inspect the foster home of the child." Provi- 
sion is made for detailed reports by child placing agencies to the 
board of control of state institutions.®? 

Information acquired through the operation of child placing 
agencies is declared to be confidential and not to be directly or in- 


74 Code of Iowa, 1931, sec. 10501-b6. 

75 Code of Iowa, 1931, sec. 10501-b7. 

76 Code of Iowa, 1931, sec. 3661-a59 — 3661-260. 
77 Code of Iowa, 1931, sec. 3661-261. 

78 Code of Iowa, 1931, sec. 3661-267. 

79 Code of Iowa, 1931, sec. 3661-a76. 

80 Code of Iowa, 1931, sec. 3661-a77. 

81 Code of Iowa, 1931, sec. 3661-a88. 

$2 Code of Iowa, 1931, sec. 3661-280, 3661-a87. 
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directly disclosed except upon inquiry by or before certain named 
agencies or officers of the government.** 
‘No person may assign, relinquish, or otherwise, transfer to another 
his rights, or duties with respect to the permanent care or custody of a 
child under 14 years of age unless specifically authorized or required so 
to do by an order or decree of court, or unless the parent or parents sign 
a written release attested by two witnesses, of the permanent care and 
custody of the child to an agency licensed by the board of control.’’s+ 


One parent cannot sign a release as indicated above without the 
written consent of the other unless the other is dead or hopelessly 
insane, or has been for the year immediately preceding under in- 
dietment for abandoning the family, or imprisoned for crime, or is 
an inmate or keeper of a house of ill fame, or has been deprived of 
the custody of the child by judicial proceedings because of unfit- 
ness to be its guardian, or unless the parents are not married to 
each other.*® 

When a child has once been surrendered in accordance with the 
provisions of the law, it cannot be recovered by the parents except 
through a deeree of the court based upon proof that the child is 
neglected by its foster parents, guardian, or custodian as neglect is 
defined by the law relating to neglected children.*° 

See. 3661-a89 defines the authority of child placing agencies as 


follows: 

tt Any institution incorporated under the Jaws of this state or main- 
tained for the purpose of caring for, placing out for adoption, or other- 
wise improving the condition of unfortunate children may, under the condi- 
tions specified in this chapter and when licensed in accordance with the 
provisions of this chapter: 

1. Receive neglected, dependent, or delinquent children who are under 

18 years of age, under commitment from the juvenile court, and 

control and dispose of them subject to the provisions of chapter 

180. 

2, Receive neglected, dependent, or delinquent children under 21 and 
over 18 years of age, under commitment from the juvenile court 
and control and dispose of them as in this chapter provided. 

3. Receive, control, and dispose of all minor children voluntarily sur- 
rendered to such institutions. ”’ 


The desire of the state to be protected against the importation of 


83 Code of Iowa, 1931, sec. 3661-a81. 
84 Code of Iowa, 1931, sec. 3661-283. 
85 Code of Iowa, 1931, sec. 3661-284. 
86 Code of Iowa, 1931, sec. 3661-286. 
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children who may become public charges is safeguarded by a pro- 
vision which prohibits any agency from bringing into the state any 
child for the purpose of placing him out or procuring his adoption 
without first obtaining the consent of the board of control of state 
institutions. The board, moreover, is empowered to make rules by 
which child placing agencies must be bound. 

No child can come into the state through any child placing agency. 
until the board of control has been notified of the name, age, and 
personal description of the child and the address of the person with 
whom the child is to be placed. Until such a child is eighteen 
years of age or is legally adopted a report must be made at least 
once a year, and at such other times as the board of control may 
require, of the location and well-being of the child as long as the 
child remains in this state. These provisions, however, do not pro- 
hibit a resident of this state from bringing into the state a child for 
adoption into his own family.*° 

Neither can a child be taken out of the state for the purpose of 
placing him in.a foster home, except by parent or guardian, with- 
out giving the board of control the notice, information, and reports 
indicated above in cases of children coming into the state. 

Child placing agencies must enter into written agreements with 
persons taking children. These agreements must provide that the 
agency shall have access at all reasonable times to the child and to 
the home in which it. is living. The agreement must also provide 
for the return of the child whenever the agency or the board of 
control believes that the best interests of the child require it. But 
this does not apply in cases where children have been legally 
adopted.®? 

The state, having children in its custody in either the Iowa 
Juvenile Home or the Iowa Soldiers’ Orphans’ Home, is authorized 
to place such children under contract with any suitable person or 
family. Such contracts provide for the custody, care, education, 
maintenance, and earnings of the child for a fixed time, not ex- 
tending beyond the age of majority.” 


£7 Code of Iowa, 1981, see. 3661-93. 
$8 Code of Iowa, 1931, sec. 3661-494. 
£9 Code of Iowa, 1931, sec. 3661-29 
90 Code of Iowa, 1931, sec. 8661-296. 
#1 Code of Iowa, 1981, sec. 3661-97. 
92 Code of Iowa, 1931, sec. 3661-098. 
3 Code of Iowa, 1931, see. 3702, 3716. 
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No one in charge of a maternity hospital shall, as ‘an-inducement 
to a woman during confinement, offer to dispose of any child or 
advertise that he will give children for adoption or hold himself out 
as being able to dispose of children in any manner.** 


INSTITUTIONAL CARE OF CHILDREN 

Institutional care of children is usually looked upon as a poor 
substitute for home care, and yet there are so many instanees in 
which institutional care with all of its drawbacks is greatly superior 
to the home environment of the child. 

Institutional care of children is naturally concerned with the 
neglected and dependent, the defective, and the delinquent. 

Tn Towa there are nine state institutions for the care of depend- 
ent, defective, and delinquent children. The Iowa Soldiers’ Or- 
phans’ Home and the Juvenile Home are essentially for the care of 
abandoned, neglected, or dependent children. The institutions car- 
ing for the defective are the schools for the deaf and the blind; 
separate institutions are maintained for the feeble-minded and the 
epileptic; and a hospital for crippled children is maintained. 
Separate training or reform schools for boys and girls are main- 
tained. Al of these except the schools for the deaf and the blind 
and the hospital for crippled children are under the care and man- 
agement of the board of control of state institutions. 

Counties of over 40,000 population are required to maintain a 
suitable detention home and school for dependent, neglected; and 
delinquent children,” but the board of control has the right of 
visitation, inspection, and supervision.*° 

Under the present code a dependent or neg 
‘tany child who, for any reasons: 


lected child means 


1. Is destitute or homeless, or abandoned 

2. Is dependent upon the public for support 

3. Is without proper parental care or guardianship, or habitually begs or 
receives alms 

4. If under ten years of age, is engaged in giving any publie entertain- 
ment in publie places for pecuniary gain for himself or for another, 
or who accompanies or is used in aid of any person so doing 

5. Is found living in any house of ill fame or with any vicious or dis- 


reputable persons 
94 Code of Iowa, 1931, 
95 Code of Iowa, 1931, si 
96 Code of Iowa, 1931, sec. 3655. 


sec. 3661-229. 
ec. 3653. 1 
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6. Is living in a home which is unfit for such child; or is living in a 
home wherein because of carelessness or neglect of a person or per- 
sons having a transmissible disease of a serious nature as deter- 
mined by the local board of health, local health officer, or the state 
department of health, the health of said child may be in danger 

7. Is living under such unfit surroundings as bring such child in the 
opinion of the court, within the spirit of this chapter.’’97 


The code defines a delinquent child as one: 


‘<l, Who habitually violates any law of this state, or any town or city 
ordinance 


2. Who is incorrigible 

3. Who knowingly associates with thieves, or vicious or immoral persons 

4, Who is growing up in idleness or crime 

5. Who knowingly frequents a house of ill fame 

6. Who patronizes any policy shop or place where any gaming device is 
located 

7. Who habitually wanders about any railroad yards, gets upon mov- 


ing trains or enters any car or engine without lawful authority.’ 708 


Although dependent and delinquent children are thus separately 
defined, the code nevertheless declares that the chapter on neglected, 
dependent, and delinquent children shall ‘‘apply to all children 
who are not feeble-minded and who are under eighteen years of age 
and who are not inmates of any state institution, or any institution 
incorporated under:the laws of this state.’’®® Neither does it apply 
to any child accused of an offense which is punishable by life im- 
prisonment or death. 

There is really little distinction made in the procedure by which 
dependent and delinquent children are committed to any one of the 
institutions designed for their care and education. Moreover, the 
board of control may at any time transfer children from any one of 
the institutions for the care of the dependent and delinquent to the 
other when the welfare of the child in the opinion of the board of 
control will be promoted.’ If any dependent or delinquent child 
is found to be feeble-minded, he may be transferred to the institu- 
tion for feeble-minded or to the hospital for epilepties. 

Commitments of dependent and delinquent children ‘‘shall be 
until the child attains the age of twenty-one years, but the board of 
control may release or discharge the child at any time after it has 


97 Code of Iowa, 1931, see. 3618. 
98 Code of Iowa, 1931, s 
99 Code of Iowa, 1931, sec: 
100 Code of Iowa, 1931, sec. 3648. 
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attained the age of eighteen years if such action will in the judg- 
ment of the board, be best for the child.’ 


Dependent Children 

Towa Soldiers’ Orphans’ Home.—This institution was established 
shortly after the Civil War for the care of the “‘destitute children 
of soldiers, sailors and marines, residents of this state, orphans of 
soldiers under fifteen years of age, who are destitute or unable to 
care for themselves.’ By subsequent legislation other destitute 
children have been admitted. Today it is open to resident children 
of the state under eighteen years of age in the following order of 
preference : 

1. Destitute children and orphans, unable to care for them- 
selves, of soldiers, sailors or marines 

2. Neglected or dependent children committed thereto by the 
juvenile court 

3. Other destitute children’”” 

The objects of the home are stated in the code as follows: 


«Phe Towa Soldiers’ Orphans’ Home shall be maintained for the pur- 
pose of providing for children therein a common school education and 
such useful and regular employment and training as will enable them to 
be self-sustaining. The board of control and superintendent of the home 
shall assist all discharged children in securing suitable homes and proper 


employment. ’’103 


Children in the Iowa Soldiers’ Orphans’ Home are declared to be 
wards of the state and subject to the rules and regulations of the 
Home. Any child received under voluntary application may be 
expelled by the superintendent for disobedience and refusal to sub- 
mit to proper discipline.*"* 

Children in the Iowa Soldiers’ Orphans’ Home are entitled to 
any profits from their labor while in the Home, and when discharged 
are to be paid ‘‘in proportion as his labor contributed to the fund” 
thus acecumulated.?” 

Children in the Home may be adopted by any citizen of this state 
upon the recommendation of the superintendent and with the ap- 


101 Code of Towa, 1931, see. 3649, 

102 Code of Iowa, 1931, sec. 3708. 

103 Code of Iowa, 1931, sec. 3706. 

104 Code of Iowa, 1931, sec. 3712. 

105 Code of Iowa, 1931, sec. 3711. ad 
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proval of the board of control.*”° Or they may be placed out under 
contract with any proper person or family who will agree to pro- 
vide for the custody, care, education, maintenance, and earnings of 
a child for a fixed time, not to extend beyond the age of majority. 

It is made ‘‘unlawful for any parent or other person not a party 
to the placing of a child by adoption or for a term of years to inter- 
fere in any manner with or to assume or exercise any control over 
such child or his earnings while such adoption or contract is in 
foree. 77208 


Juvenile HomeThe board of control of state institutions was 
commissioned by an act of the Thirty-Eighth General Assembly to 
“establish a fit and proper Juvenile Home for the reception and 
care and education of dependent, neglected, delinquent or destitute 
children residents of Iowa.’? The act relating to the Juvenile Home 
was rewritten when the code of 1924 was adopted and the objects 
of the institution are now set forth as follows: ‘‘.... for the care, 
custody, and education of children therein, who shall be wards of 
the state. Such education shall embrace instruction in the common 
school branches, in such other higher branches as may be practical, 
and in such manual training, as shall best fit and develop such chil- 
dren and render them self-sustaining. Instruction may also be 
given in elementary military tactics.’”° 

Thus it is evident that the Juvenile Home will take in as many 
children of the same ages as may be admitted to the Iowa Soldiers’ 
Orphans’ Home. Section 3646 referred to below states that if a 
child is delinquent and under ten years of age, he shall be com- 
mitted to the Juvenile Home. In eases of children over ten years 
of age the court or judge may commit them to the Juvenile Home, 
the Iowa Soldiers’ Orphans’ Home, or one of the training schools 
as is decreed best to promote the welfare of such children. 

Children may be committed to the Juvenile Home under the 
same procedure as is provided in chapter 180 relating to neglected, 
dependent, and delinquent children,” or ‘‘children of the class 
which might be admitted to said home by the juvenile court may 
be admitted to said home on voluntary application signed by the 


106 Code of Iowa, 1931, sec. 3714. 
107 Code of Iowa, 1931, sec. 3716. 
108 Code of Iowa, 1931, sec. 3719. 
109 Code of Iowa, 1931, sec. 3698. 
110 Code of Iowa, 1931, sec. 3699. 


LEGISLATION FOR WOMEN AND CHILDREN 41 


legal custodian of such children and approved in writing by the 
board of supervisors of the county in which such child has a legal 
residence. ’’?** 

In the chapter relating to the Juvenile Home, the law again gives 
the board of control wide authority to transfer children from the 
Juvenile Home to Iowa Soldiers’ Orphans’ Home and vice versa ;” 
this shows that the purpose and objects of the two institutions are 
essentially the same. The only limitation on the power of the 
board of control to transfer children from one institution to an- 
other is found in the chapter relating to the Iowa Soldiers’ Orphans’ 
Home in which it states that ‘‘no person shall be so transferred who 
is not mentally normal, or who is incorrigible or has any vicious 
habits, or whose presence in the home would be inimical to the 
moral or physical welfare of normal children therein, and any such 
child in the home may be transferred to the proper state institu- 
tion.”™ Thus it would appear that the Iowa Soldiers’ Orphans’ 
Home is intended for the better class of unfortunate children. 

It is a significant fact that the law relating to both the Juvenile 
Home and the Iowa Soldiers’ Orphans’ Home declares that all 
children admitted or committed shall be wards of the state. This 
insures the board of control complete custody and control of the 
inmates without any interference by parents, guardians, or rela- 
tives. 

Children in the Juvenile Home may also be adopted or placed 
under contract in the same way as provided for in the Iowa 
Soldiers’ Orphans’ Home. ™* 


County Orphans’ Fund.—t is evident from a reading of the 
code that not all destitute orphans need be committed to institu- 
tional care. The board of supervisors is authorized to ‘‘levy a tax, 
not exceeding one-eighth mill on the dollar in any one year, on all 
taxable property in its county, at the same time other taxes are 
levied . .. . to aid in and for the maintenance and education of 
destitute orphans.” The fund thus raised is to be ‘‘expended in 
such sums and manner as the exigencies of each case may demand. 
Tf there are such children who are without guardian, or, having 


111 Code of Iowa, 1931, sec. 3700. 
112 Code of Iowa, 1931, sec. 3701. 
113 Code of Iowa, 1931, sec: 3710. 
114 Code of Towa, 1931, See. 3702. 
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one, are neglected, they shall be cared for through some suitable 
person to be appointed by the board.’’1?® 

Provision is also made for financial aid to widowed mothers who 
are poor and have children under sixteen years of age, but who are 
otherwise proper guardians, to the extent of not to exceed $2.50 per 
week for each such child. This is awarded by action of the court 
and on the theory that such children are better off at home with 
their mother than in one of the state institutions.” 


Defective Children 

The defective child always enlists our sympathies; especially is 
this true of the blind and the crippled. Society has taken upon 
itself the task of educating the defective, as far as they are capable 
of education, and of giving them scientific medical and hospital 
care to overcome their defects where possible. 

There are four state institutions in Iowa devoted to the care and 
education of defective children, namely, the School for the Deaf, 
the School for the Blind, the Institution for Feeble-Minded, and 
the State Colony for Epileptics. In addition we may include the 
Hospital for Crippled Children established in connection with the 
University Hospital at Iowa City. 

Schools for the Deaf and the Blind.—A school census is taken 
annually and the school officers upon whom this task is imposed 
are required to ascertain the number of children over seven and 
under sixteen years of age in their districts who do not attend 
school and so far as possible the cause of their failure to attend.1"* 

The assessors are also required to list the names, ages, scx, and 
post office addresses of all deaf or blind persons within their assess- 
ment district. In this way fairly accurate records of these two 
classes of defective children are obtained. The county auditor is 
required to forward such lists to the seeretary of the state board of 
education within thirty days." 

The education of the deaf and blind is compulsory the same as 
for normal children. The law requires that ‘‘children over seven 
and under nineteen years of age who are so deaf or blind as to be 


115 Code of Iowa, 1931, sec. 7173 as amended in Chap. 121, sec. 79, Forty-Vifth 
General Assembly. 
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unable to obtain an education in the common schools shall be sent 
to the proper state school therefor, unless exempted, and any per- 
son having such a child under his control or custody shall see that 
such child attends such school during the scholastic year.’’2"® 

In case the one having the care or custody of a deaf or blind 
child does not send it to school as required, the state board of edu- 
cation may compel its attendance through proceedings in the dis- 
trict or juvenile court. Failure to comply with the order of the 
court may be punished ‘‘as in ordinary contempt cases.’”?*° 

Deaf and blind children are excused from attending the state 
schools established for them if the superintendent of the school be- 
lieves: 


í bodily or mental condition as to prevent 


1. That the child is in such 
or render futile attendance at the school 
That the child is so diseased or possesses such habits as to render 
his presence a menace to the health or morals of other pupils 
3. That the child is efficiently taught for the scholastic year in a 
private or other school devoted to such instruction, or by a private 


tutor, in the branches taught in public schools. ’?121 


to 


The law relating to both the deaf and the blind declares that 
to an edueation at the expense of the state.’’** 

eless children who are blind or deaf may reside 
schools during vacation periods if so ordered by 


they are ‘‘entitled 
Indigent or hom 
at their respective 
the state board of educatior 
The schools for the deaf 
diction of the state board of education and a 


institutions. 


n.123 
and the blind are now under the juris- 
re rated as educational 


r Mentally Incompetent Children.—Institutions for 
the feeble-minded and the epilepties are maintained by the state. 
These institutions are not exclusively for children, but children may 
be placed in either and are apt to grow to maturity and old age in 


the institutions. 

Admission to either 
guardians, or persons may 
order. 


—— 


119 Code of Iowa, 1931, sec. 4427. 
120 Code of Iowa, 1931, sec. 4429-4430. 
1321 Code of Iowa, 1931, sec. 4431. 
122 Code of Iowa, 1931, sec. 4066, 4070. 
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The code declares that. the object of the institution for feeble- 
minded at Glenwood is the training, instruction, care, and support 
of feeble-minded residents of the state.’** 

Feeble-minded are also cared for at the hospital for epilepties at 
Woodward. The code declares the object of this institution to be 
“for the purpose of securing humane, curative and scientific care 
and treatment of epileptics and for the training, instruction, care 
and support of feeble-minded residents of this state. 25 

Both of these institutions are under the jurisdiction of the board 
of control of state institutions and the board is given wide author- 
ity over the inmates and is able to ‘‘transfer epileptics from any 
other institution under its control to said hospital and school, to 
transfer insane epileptics from said hospital for epileptics to other” 
state institutions, and to retransfer such epilepties if deemed ex- 
pedient.?” ° 


Children’s Hospital—The Children’s Hospital at Iowa City, es- 
tablished now as a regular part of the University Hospital, at first 
provided only for the treatment of indigent children under sixteen 
years of age. Subsequent legislation, however, has extended its 
scope to all indigent persons. 

It is, however, made the duty of all physicians, public health 
nurses, members of boards of supervisors and township trustees, 
overseers of the poor, sheriffs, policemen, and publie school teachers 
who know of indigent persons suffering from maladies or deformi- 
ties that ean probably be improved or cured by medical or surgical 
treatment or hospital care to file or cause to be filed a complaint in 
the juvenile court.27* Upon proper hearing the court may enter an 
order directing that the patient be sent to the hospital of the College 
of Medicine of the State University for proper treatment and care. 


Delinquent Children 

The delinquent child has become one of the great social problems 
of the present generation, and the economie depression has greatly 
inereased the number of juvenile delinquents. 

The code treats neglected, dependent, and delinquent children in 
the same chapter, probably in recognition of the fact that neglect 


124 Code of Iowa, 1931, sec. 3402. 

125 Code of Iowa, 1931, sec. 3465. 
Code of .Towa, 1931, see, 3472. 
27 Code of Towa, 1931, see. 4005-4006, 
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and dependency usually result in delinquency on the part of the 
child. ; 

The legal definitions of dependent and delinquent children have 
already been given and need not be repeated except to say that only 
those under eighteen years of age, of sound mind, and not charged 
with any offense punishable under the statute by life imprison- 
ment or death are included within the provisions of the chapter on 
neglected, dependent, and delinquent children. 


Juvenile Courts—The judges of the district courts are designated 
as judges of the juvenile court and they may designate the judges 
of the superior or municipal courts within their districts as such 
judges. The juvenile court is declared to be a court of record, and 
all juvenile cases are tried before the court without a jury. 

In order to protect the youthful offender from publie disgrace as 
far as possible the law provides that “‘the court may exclude from 
the courtroom any and all persons who, in his opinion, are not 
necessary for the hearing of the case.’’?** 

When notice is served upon the custodian of any child charged 
with an offense as stated above and the person summoned fails to 
appear or bring the child without reasonable cause, he may be pro- 
eveded against as in cases of contempt of court. After an in- 
vestigation of the facts and cireumstances by the court, it may, in 
its discretion, cause the child to be charged with either: 

‘1, An indictable offense, in which case the court shall proceed to hold a 
preliminary examination, and shall exercise the powers of other 


magistrates; or 

2, An offense not triable on indictment, in which case the court may 
order any peace officer to file forthwith an information against 

such child and proceed to try the case before a jury of twelve.’’ 
«¢When no regular jury is in attendance at the district, superior or 
municipal court, as the case may be, the judge shall cause to be issued 
clerk and served by any peace officer, a summons for such number 
urors as in his judgment are necessary to 
to the State and the defendant, each 


by the 
of persons qualified to act as j 
secure an impartial jury, allowing 
three peremptory challenges.’’18° 


Tf, however, a child is unable to furnish bail pending the final 


disposition of the case, he may be committed to the care of a proba- 
tion or peace officer, or other person, who must keep the child in 
128 Code of Iowa, 1931, see. 3635. 
129 Code of Towa, 1931, see. 3627. 
120 Code’ of Towa, 1951, see. 3632. 
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some suitable place provided by the city or county, outside the en- 
closure of any jail or police station. Nor can any child be confined 
in the same yard or enclosure with adult convicts.*** 

When a child is convicted of an indictable offense in the district 
court, the court may enter judgment or, if the punishment is not 
death or life imprisonment, transfer the case to the juvenile court. 
If the case is transferred to the juvenile court, the juvenile court 
may proceed under either one of two commitments. In the case of 
any neglected, dependent, or delinquent child, the juvenile court 
may: 

1. Continue the proceedings from time to time and commit the 
child to the care and custody of a probation officer or other discreet 
person. 

2. Commit the child to some suitable family home or allow the 
child to remain in its own home. 

3. Commit the child to any institution in the state incorporated 
and maintained for the purpose of caring for such children. 

4, Cause the child to be placed in a public or state hospital for 
treatment or special care, or in a private hospital which will re- 
ceive it for such purpose when such course seems necessary for the 
welfare of the child. 

If the juvenile court does not proceed as above outlined or if it 
has and the results, in the opinion of the court, are not conducive 
to the welfare of the child, then the court must proceed as follows: 

1. If the child is neglected or dependent and not delinquent, he 
shall be committed either to the Iowa Soldiers’ Orphans’ Home or 
to the state Juvenile Home. 

2. If the child is delinquent and under ten years of age, he shall 
be committed to the state Juvenile Home. 

3. Tf the child is over ten years of age and in the opinion of the 
court or judge is seriously delinquent or so disposed, he shall be 
committed to the training school for boys or for girls as the case 
may be. Married women, prostitutes, and girls who are pregnant 
shall not be committed to the training school for girls. 

4. If the child is over ten years of age and in the opinion of the 
court or judge is not seriously delinquent nor so disposed, he shall 
be committed to the state Juvenile Home.” 

131 Code of Towa, 1931, sec. 3633. 
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If cither a dependent or delinquent child is committed by the 
court to the custody of some proper person or institution, such per- 
son or institution becomes the legal guardian of such child and may 
be made a party to proceedings for the legal adoption of the child, 
but the court must give its approval.'** 

In committing children, the court is required ‘‘as far as prac- 
ticable’? to commit them to persons ‘‘holding the same religious 
belief as the parents of said child, or with some institution which 
is controlled by persons of like religious faith with the parents of 
said child.’”"*° 

Section 3647 of the chapter on neglected, dependent, and delin- 
quent children declares that: “It is the intent of the preceding 
section to so classify commitments that the merely neglected and 
dependent child will not be associated with the delinquent and that 
delinquent children will be so segregated that the least delinquent 
will not suffer by association with those of greater delinqueney.”’ 
In order to carry out this intent and purpose, the board of control 
may at any time transfer an inmate of any of the three state insti- 
tutions for the eare of children to any other of the three. It may 
also transfer feeble-minded children from any one of the three to 
the institution for feeble-minded or to the hospital for epileptics 
and school for feeble-minded.’*° 

A special chapter entitled Juvenile Delinquency is found in the 
code in addition to the chapter on neglected, dependent, and de- 
linquent children. The chief purpose of this chapter is to provide 
for the punishment of any who may contribute to the delinquency 
of any child under eighteen years of age??? 


Training Schools—There is no statement in the code providing 
for separate care or education of boys and girls who may be sent 
to the Iowa Soldiers’ Orphans’ Home or to the Juvenile Home. 
We have already noted above that either dependent or delinquent 
children under eighteen years of age may be sent to any one of the 
state institutions established for the care, education, and training 
of such children. Separate training schools, however, are main- 
tained for both boys and girls. Much discretion is left to the court 
to determine in a particular case to which institution a dependent 
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or delinquent child should be sent. The court is, however, directed 
not to send married women, prostitutes, and pregnant girls to the 
training school for girls even if they are under eighteen years of 
age. Neither can a child found guilty of murder in the district 
court be committed to the training schools. The avowed purpose 
of the training schools is to try through educational means to fit 
youthful offenders for a useful life in the state. 

The board of control is directed to cause the boys and girls in 
the training schools ‘‘to be instructed in piety and morality, in 
such instruction on the Constitution of the United States and of 
this State as is required in the common schools, and in such branches 
of useful knowledge as are adapted to their age and capacity, in- 
cluding the effect of alcoholic liquors, stimulants, and narcotics on 
the human system, and in some regular course of labor, either me- 
chanical, agricultural, or manufactural, as is best suited to their 
age, strength, disposition, capacity, reformation, and well-being.’ S 
No doubt it is much easier to make such a legislative declaration 
than to carry it out. 

The procedure for the commitment of children to the training 
schools is the same as that already described for neglected, de- 
pendent, and delinquent children. 

Those committed to the training schools ‘‘may with the written 
approval of the board of control be placed by the superintendent 
with any persons or in families of good standing and character 
where they will be properly cared for and educated. ’™® The board 
of control is given the right, where it deems best, to return such 
children to the institution or replace, release, or finally discharge 
them.**° 

After one year’s service in the training-school, the board of con- 
trol may at any time discharge or parole any inmate as a reward 
for good conduct ‘‘and may, in exceptional cases, discharge or 
parole inmates without regard to the length of their service or con- 
duct, when satisfied that the reasons therefore are urgent and suf- 
ficient. If paroled upon satisfactory evidence of reformation, the 
order may remain in effect or terminate under such rules as the 
board may prescribe.’’?4* 
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Whenever a child is discharged as reformed and reaches the age 
of twenty-one years, this constitutes ‘‘a complete release from all 
penalties incurred by the conviction for the offense upon which the 
child was committed to the school.’’*** 

The chapter on neglected, dependent, and delinquent children 
declares that the provisions of the chapter ‘‘shall not apply to any 
child who is accused of an offensé which is punishable by life im- 
prisonment or death’; while the chapter on the women’s re- 
formatory says that ‘‘any unmarried female over ten and under 
eighteen years of age convicted of an offense punishable by life im- 
prisonment may be committed either to the Iowa training school 
for girls or to the women’s reformatory.’’* There seems to be an 
apparent inconsistency in these two provisions, for the court is 
given the right to commit a girl child under chapter 180 ‘‘who is 
not accused of an offense punishable by life imprisonment or, 
death’’ to any one of the institutions organized for the custody, 
care, and education of such children ; while the girl under eighteen 
convicted of an offense punishable by life imprisonment may be 
sent to the training school for girls. 

Tt has already been pointed out that the board of control possesses 
power to transfer girls from the reformatory to the training school 
and vice versa."*° 

Juvenile delinquents come for the most part from the cities, and 
so counties of over 40,000 population are required to provide and 
maintain ‘‘a suitable detention home and school for dependent, 
neglected and delinquent children.’”"** : 

The whole law relative to juvenile delinquents has for its pur- 
pose the creation of an environment in which the child will be 
taught how to lead a good and useful life, and to avoid the stigma 


of having been a criminal. 


Private Institutions for Neglected, Dependent, and Delinquent 


Children 

The code contains a chapter on private institutions for neglected, 
dependent, and delinquent children, the purpose of which appears 
to be chiefly to supplement the provisions relating to the commit- 
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ment and care of children in the training schools, and especially 
those for girls. 

These private agencies are declared to be ‘‘any institution in- 
corporated under the laws of this state or maintained for the pur- 
pose of caring for, placing out for adoption, or otherwise improv- 
ing the condition of unfortunate children . . . .,’47 who may be 
under commitment from the juvenile court, or those voluntarily 
surrendered to the institution. 

Any neglected, dependent, or delinquent minor child over eight- 
een years of age may be committed to one of these private insti- 
tutions on the petition of ‘‘any reputable citizen of the county,’ to 
the juvenile court and if the court believes that such commitment 
will be for the welfare of the minor.™*s 

It would appear from a reading of the chapter governing such 
private institutions that their chief purpose is the custody and care 
of delinquent girls, for six of the twelve sections in this chapter 
refer specifically to females. It seems clear from section 3661-a89 
that these institutions cannot receive persons over twenty-one years 
of age. 

When females have been sentenced to jail, the court may in its 
discretion commit them to any one of these private institutions that 
will receive them, without expense to the state, but they cannot be 
kept beyond the maximum jail sentence imposed.’ If a female 
has already been put in jail, the court may under like cireumstances 
commit her to such an institution.%% Children over seven years of 
age and under fourteen who are inmates of private institutions for 
the care of neglected, dependent, and delinquent children must be 
kept in school during the school year, cither in a public or parochial 
school. 15+ 

Such private institutions are entitled to receive a monthly allow- 
ance of not to exceed sixteen dollars per month from the county of 
the legal residence of any minor under eighteen years of age com- 
mitted to the institution by the juvenile court.°? The institution 
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is also entitled to the labor of its inmates as a compensation for their 
keep.” 

These institutions are subject to the supervision and inspection 
of the board of control.!** The juvenile court is directed not to 
commit any child to a private institution that did not file a satis- 
factory report for the previous year with the board of control.’** 


Children’s Boarding Homes.—Preceding the chapter on child 
placing agencies in the Code of Iowa is a chapter on children’s 
boarding homes. 

The word ‘‘person’’ or “agency” having been defined as includ- 
ing ‘‘individuals, institutions, partnerships, voluntary associations, 
and corporations other than institutions under the management of 
the state board of control or its officers or agents,’’ the law de- 
clares that ‘‘ Any person who receives for care and treatment or 
has in his custody at any one time more than two children under 
the age of 14 years unattended by parent.or guardian, for the pur- 
pose of providing them with food, care and lodging, except children 
related to him by blood or marriage, and except children received 
by him with the intent of adopting them into his own family, shall 
be deemed to maintain a children’s boarding home. This definition 
shall not include any person who, without compensation, is caring 
for children for a temporary period.’*** 

Such children’s boarding homes must operate under license 
granted by the state board of control; such licenses may be revoked 
in the same manner as those of child placing agencies. The board 
of control, however, cannot grant a license to such a boarding home 
unless the same has been approved by the state department of 
health, and then only to “4 reputable and responsible person.”’ 

The license must state the number of children to be kept in the 
home and no greater number shall be kept at any one time than are 
authorized in the license.*** 


The board of control is given the same rights and duties relative 
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to records, reports, and inspections of such boarding homes for 
children as it has in connection with maternity hospitals.**° 


PROTECTION OF THE HEALTH, MORALS, 
AND SAFETY OF CHILDREN 

The state has not considered its duty complete when it has pro- 
vided that a child is entitled to sustenance. ‘In addition, numerous 
provisions are found in the code which have for their object the 
protection of the health, morals, and safety of children. 

The first of such measures to call attention to is the provision 
that “every physician shall immediately, upon the birth of an 
infant, instill into the eyes of such newly born infant a prophylactic 
solution approved by the state department of health.’°° Further- 
more, every physician is directed to treat likewise the eyes of every 
infant if he detects ‘‘any inflammation, swelling, or redness in the 
eyes of any infant, or any unnatural discharge therefrom, within 
six months after its birth.’’* 


Exemption from such treatment is provided for the children’ 


‘of any person who is a member of a well recognized church or 
religious denomination, and whose religious convictions in accord- 
ance with the tenets or principles of his church or religious de- 
nomination are against medical treatment for disease. ’™°? Religious 
liberty is no doubt one of our most cherished rights, but to send a 
child through life in blindness because of some religious belief of 
its parents is almost on a par with the practice of exposing infants 
as found in some oriental countries. From the viewpoint of the 
writer, the oriental practice is much more merciful than permitting 
a child to become blind when it could have been avoided. 

Although the Federal government no longer makes appropria- 
tions under the Sheppard-Towner Act, the state of Towa has con- 
tinued to make an appropriation for the bureau of maternity and 
child hygiene. While this bureau is not exclusively for children 
its greatest activity is probably in their behalf. In 1931 the state 
appropriation was $8,350. This sum was reduced to $6,600 in 1933. 

The law already mentioned providing for free medical, surgical, 
and hospital treatment of indigent children may be looked upon as 
a measure to protect the health of such persons. 
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The requirement that physicians, parents, guardians, or school 
teachers must report ‘‘any person infected with a quarantinable 
disease or a placard disease’’ to the local board of health is in- 
tended for the protection of other children especially in prevent- 
ing the spread of such diseases.*** 

The laws against the use of cigarettes by minors, though 
honored in the breach than in the observance’? are no doubt based 
on the assumption that the use of tobacco by immature persons is 
detrimental to their health. 

Another act designed for the protection of the health of children 
prohibits the depositing of any sample packages of drugs or medi- 
cines upon any porch, lawn, vehicle, or in any other place where 
such drugs or medicines may be picked up by ehildren.** 

The law tries to protect the child from immoral influences by 
placing heavy penalties upon those who may be guilty of corrupt- 
ing him. Thus we find the presentation of immoral plays, €x- 
hibitions, and entertainments ‘which would tend to the corruption 
of the morals of youth or others’’ is not only prohibited but severe- 
ly punished." 

Other provisions intended to protect the morals of the youth for- 
bid the exhibition of pictures of prize fights; printing or circulation 
of obscene books, pictures, or literature; the use of obscene produc- 
tions by phonograph, kinetograph, or any kindred device or ma- 
chine; or the exhibition of deformed or abnormal persons.*"° 

The automobile has brought a new and destructive hazard to 
child life. The code has an enormous amount of legislation de- 
signed to protect all persons and some to protect children especially. 
Large signs warn the motorist that he is approaching a school zone 
and to reduce his speed” A motorist is not allowed to pass a 
school bus taking on or discharging pupils.*° A school bus driver 
is under many legal restrictions intended for the safety of his 
charges. No chauffeur’s license can be issued to one under eighteen 
years of age, and no operator’s license can be issued to one under 
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fifteen years of age, except ‘‘upon a written request of a parent or 

* guardian, a minor’s license may be issued to any person between 
the ages of fourteen and fifteen years, to be valid only in going to 
and from school.’’?** No one under sixteen years of age can drive 
a school bus and no one under twenty-one years of age can drive a 
public passenger carrying vehicle.’ 

The requirements that all public and private schools over one 
story high have at least one fire drill each month, and that all doors 
and exits of all school buildings remain unlocked during school 
hours are designed for safety of children in case of fire?” A fur- 
ther restriction is that no barbed wire fencing be placed around a 
school yard ground.!™* 


CRIMES AGAINST CHILDREN 

Closely related to those provisions designed to protect the health, 
morals, and safety of children are those declaring certain actions 
in relation to children as criminal. These actions may be classified 
into three main groups: (1) desertion and abandonment of chil- 
dren, (2) child stealing and kidnaping, and (3) sex crimes. 


Desertion or Abandonment of Children 

Anyone who exposes a child under six years of age on the high- 
way, in a field, or in any other place with the intent wholly to 
abandon it is subject upon conviction to imprisonment in the peni- 
tentiary for not over five years.17° In like manner anyone who 
abandons ‘‘his or her legitimate or legally adopted child or chil- 
dren under the age of sixteen years, leaving such child or children 
in a destitute condition, or shall, without good cause, wilfully neg- 
lect or refuse to provide for such child or children they being in a 
destitute condition shall be deemed guilty of desertion and, upon 
conviction, shall be punished by imprisonment in the penitentiary 
for not more than one year, or by imprisonment in the county jail 
for not more than six months.’’!7° Persons so convicted, however, 
may be released by giving bond guaranteeing to ‘‘furnish his or 
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her child or children with a necessary and proper home, food, care 
and clothing.’’!77 


Kidnaping or Child Stealing 

The law makes a distinction between kidnaping and child steal- 
ing. The former is committed for the purpose of obtaining ransom 
money while the latter is not. 

A penalty of five years imprisonment and a thousand dollar fine 
may be imposed as the punishment of any persons who ‘‘without 
lawful authority forcibly or seeretly confine or imprison any other 
person within the state against his will’’ or forcibly take a per- 
son outside of the state." This section applies to mature persons 
as well as to children. Child stealing involves the taking or entic- 
ing of a child under sixteen years of age ‘‘with intent to detain or 
conceal such child from its parents, guardians or other person or 
institution having the lawful custody thereof.’"*° The penalty in 
this case may not exceed ten years imprisonment and a thousand 
dollar fine. 

Kidnaping for ransom has become so serious that state legisla- 
tures are tending to put it in the same eategory with murder and 
make it punishable by death. Kidnaping for ransom as defined in 
the code applies to any person regardless of age. The penalty for 
kidnaping in Iowa up to 1933 has been life imprisonment, but 
the General Assembly in 1933 following the lead of several other 
ible to impose the death penalty for this erime."** 


states made it poss 


Sea Crimes Against Children 

The protection of young girls ha 
creasing importance. In the first part of this bulletin the writer 
has pointed out the special legislation designed to protect women 
in the matter of sex. Much of this legislation relates to those legal- 
ly elassified as children. 

The maximum punishment for rape is life imprisonment, and 
the carnal knowledge of any female under sixteen years of age is 
defined as rape? The code, however, seems to consider enticing 


s been a social problem of in- 
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a female child under eighteen years of age for the purpose of 
prostitution as a less serious offense than ‘‘enticing any female, be- 
fore reputed virtuous, to a house of ill fame for . . . the purpose of 
prostitution ...’’ In the first case the penalty may not exceed five 
years,'®* while in the second case the penalty may not exceed ten 
years imprisonment.’** Both of these sections date back to the code 
of 1851 and seem out of harmony with section 12966 noted above. 

The law on obscenity and indecency makes ‘‘any lewd, immoral, 
or lascivious act in the presence, or upon or with the body or any 
part or member thereof, of a child of the age of sixteen years, or 
under,’’ punishable by imprisonment in the penitentiary for not 
more than three years or imprisonment in the county jail for not 
more than six months, or by a fine not exceeding five hundred dol- 
Tars.185 


EDUCATION OF CHILDREN 


The education of the youth of the state is its greatest juvenile 
undertaking. It is in no way the purpose of this bulletin to de- 
scribe the educational system of this state; neither time nor space 
permits it. It is the writer’s purpose only to point out that the 
state has not only given its children generous educational oppor- 
tunities but has also made the acceptance of these opportunities an 
obligation on the part of all normal children. 

Not only does the child in Iowa have a right to a common school 
education up to his sixteenth year but he is compelled by law to 
have it unless physically or mentally incapacitated from attending 
school.1* Truant officers may be provided whose duty it is to ap- 
prehend and take into custody children of school age who are found 
loitering about during school hours." In addition, school boards 
are authorized to establish truant schools for the instruction of 
children who are habitually truant; they may provide for their 
confinement, maintenance, and instruction under reasonable rules 
and regulations. The child who proves to be insubordinate or who 
escapes from the school during school hours may be adjudged dis- 
orderly and incorrigible and be committed to one of the training 
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schools or another suitable institution of the state.’®* In the training 
schools the child finds that the state has provided that he ‘‘be in- 
structed in piety and morality, in such branches of useful knowl- 
edge’? as are adapted to his age and capacity, and ‘‘in some regular 
course of labor, either mechanical, agricultural or manufactural.’’ 
He is also to be given instruction ‘‘in physiology and hygiene with 
special reference to the effect of alcoholic drinks, stimulants and 
narcotics upon the human system.’”*° 

Dependents and delinquents in the Juvenile Home are to be 
given ‘‘instruction in the common school and in such other higher 
branches as may be practicable, and in such manual training as 
shall best fit and develop such children and render them self-sus- 
taining.’"° Schools for children are also provided in county de- 
tention homes when established." 

In the Iowa Soldiers’ Orphans’ Home the children must be given 
‘ca common school education.’”°? Even the poor children at the 
county home or poor farm must “attend the district school for the 
district in which such home is situated.’ 

There is no escape from a common school education in Iowa ac- 
cording to law; any person having control of any child of the age 
of seven to sixteen years, inclusive, in proper physical and mental 
condition to attend school, is commanded to cause such child to 
attend some public, private, or parochial school, where the common 
school branches of ‘‘reading, writing, spelling, arithmetic, gram- 
mar, geography, physiology, and United States history, history of 
Towa and the principles of American government are taught.”’ A 
failure to send a child to school as provided subjects the individual 


having control of the child to a penalty of from five to twenty dol- 


lars for each offense. 
School boards are authorized to establish evening schools for the 


benefit of those over sixteen years of age who from any cause are 
unable to attend the publie day schools% Moreover, when ten or 
more such persons desire instruction, it is made the duty of the 
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school board to establish and maintain an evening school for such 
instruction for not less than three months of every school year and 
for not less than two hours at least two times each week during the 
term of such evening school. 

School boards in city districts having a population of 12,000 or 
over are required to organize part-time schools if there are in the 
district fifteen or more children over fourteen and under sixteen 
years of age who are not in regular attendance in a full-time day 
school and who have not graduated from a four year approved high 
school. In city districts of less than 12,000 inhabitants the power 
to establish such part-time schools is optional with the board. These 
part-time schools are to be organized under standards set by the 
state board for vocational education. Their purpose is to give edu- 
cational opportunities to those who may be working part of their 
time. When such schools are established, the children for whose 
benefit they are organized must attend. 

Thus the state not only provides for but requires the edueation 
of all normal children, including both the dependent and the de- 
linquent. Nor can the defective escape. Compulsory education of 
the deaf and the blind is required by law," and the feeble-minded 
and the epileptic are given such education as they are capable of 
receiving, 

The percentage of illiteracy in Towa is very small, which testifies 
to the faithful administration of the school laws. 


LEGAL RIGHTS OF THE CHILD 


The child as a person in law is entitled to many of the same legal 
rights as the adult. In this paper, however, only those acts in 
which the child is specially mentioned will be considered. 

In the first place there is a recognition of the child’s right to be 
born alive and a heavy penalty rests upon anyone who would at- 
tempt to prevent it. When born, the date of his birth and his 
name are matters of publie record.2° 

It is a well-known fact that a minor does not enjoy 


the same de- 
gree of freedom in all matters that the adult does. T 


he law declares 
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that the parents are the natural guardians of their minor children 
and are equally entitled to their care and eustody.** If a child has 
no natural guardian, the court may appoint one; in all cases where 
a minor owns property a guardian must be appointed because a 
minor is under restrictions in regard to property matters? A 
minor over fourteen years of age and of sound mind may select his 
own guardian.” A guardian stands in the same relation to a 
minor as a parent would if living. 

There is a rather strong popular belief that contracts made by 
minors are void. The law, however, declares that ‘‘a minor is 
bound not only by contracts for necessaries, but also by his other 
contracts, unless he disaffirms them within a reasonable time after 
he obtains his majority, and restores to the other party all money 
or property received by him by virtue of the contract, and remain- 
ing within his control at any time after his attaining his major- 
ity.’ When a minor misrepresents his age or engages in busi- 
ness as an adult, he cannot disaffirm his contracts. if the other party 
had good reason to believe him capable of contracting." 

In the case of a contract for the personal services of a minor, 
when made with him alone, and when payment for the service 
rendered is made to him in accordance with the terms of the con- 
tract, the parent or guardian cannot recover such child’s wages a 
second time?” on the ground that a parent is entitled to the wages 
of his minor children. Nor can a parent claim the earnings of a 
child who has been placed out by adoption or for a term of years 
by the Juvenile Home or by the Iowa Soldiers’ Orphans’ Home.?"* 

Minors may sue and be sued but ‘‘the action of a minor must be 
brought by his guardian, if he has one, if not, by his next friend, 
but the court may dismiss it if it is not for his benefit, or may sub- 
stitute a guardian or another person as next friend.’°* On the 
other hand, ‘‘the defense of a minor must be by his regular guard- 
jan, or by one appointed to defend for him where no regular 
guardian appears, or where the court directs a defense, by one ap- 
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pointed for that purpose. No judgment can be rendered against a 
minor until after a defense by a guardian.’’2?° 

The method of proceeding in the juvenile court and the whole law 
relating to the care of neglected, dependent, and delinquent chil- 
dren gives them a very favorable legal status as compared with 
adults. Women and children were not considered as legal persons 
at common law, and while most of the disabilities have been re- 
moved as far as women are concerned, for very good reasons minors 
still remain the subjects of special consideration in the law. 


PROPERTY RIGHTS OF A CHILD 

Legal rights and property rights are necessarily so closely related 
that the writer made no attempt to draw a sharp line of distinction 
between them. While all children may be said to have legal rights, 
property rights pertain to those having property or a claim to 
property. 

The law of Iowa distinctly gives a child a right to inherit from 
his parents if they died intestate. In this case two-thirds of the 
estate goes to the children and one-third to their mother if living; 
otherwise all of the estate would go to the children. E 


humous child is entitled to his proportional shar 
estate.?1 


ven a post- 
e of his father’s 


Illegitimate children are entitled to inherit from their mother 
and she from them.22 They are also entitled to inherit from their 
father when the paternity has been proven during his lifetime,2*3 

The whole law of guardianship is chiefly concerned with conserv- 
ing the property rights of minors.2“* Numerous spe 
are found for the protection of their property interests." Thus a 
way is provided by law for the redemption of the property of 
minors when sold for taxes, as well as for guarding their other 
property rights. 

The ordinary presumption that one offering 
for sale is its rightful owner 
minors, Citie 


. acne 
cial provisions 


personal property 
may be questioned in the case of 
s and towns are authorized to prohibit pawnbrokers 


210 Code of Iowa, 1931, sec, 10997, 

211 Code of Towa, 1931, sec, 11858. 

212 Code of Towa, 1931, sce, 12030, 

218 Code of Iowa, 1931, sec. 12081. 
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and junk or secondhand dealers from purchasing or receiving from 
minors any property without the written consent of their parents 
or guardians.**7 

Minors may become members of building and loan associations 
with the same rights as adults to make withdrawals unless notice in 
writing to the contrary has been given by the parent or guardian 
of the minor.?"§ 

Fraternal benefit societies are authorized to insure children on 
the application of some relative, and without membership in the 
local lodge.**” 

Under the workmen’s compensation act any child under sixteen 
years of age is entitled to compensation for the loss of a parent ac- 
cording to the schedule provided in the law.**° Payments, how- 
ever, are made to a trustee appointed by the judge of the district 
court who must spend the money received ‘‘for the use and benefit 
of the person entitled’’ to it. The same is true where the minor 
receives compensation for injuries sustained.*** A parent may also 
«t maintain an action for the expenses and actual loss of service re- 
sulting from the injury or death of a minor child.’’## 


CHILD IN INDUSTRY 


Child labor has been the curse of industry. Greedy and needy 
parents have forced children of tender age into the work shop and 
the factory for the sake of helping out the family income or even 
for the purpose of relieving the parent of labor. Industry has 
often been a willing partner to the sacrifice of child life to in- 
ereased dividends. In almost every state in the Union there has 
been a struggle at one time or another to define the status of the 
child in industry, to give the child the protection necessary to en- 
able him to acquire at least a common school education, ands to 
maintain the child’s health, morals, and well-being. 

Although Iowa is not rated as an industrial state, there are ney- 
ertheless many opportunities for the exploitation of the child un- 
less it is protected by law. That the child labor laws of Iowa do 


217 Code of Iowa, 1931, sec. 5744. 

218 Code of Iowa, 1981, sec. 9344, 

219 Code of Iowa, 1931, sec. 8842-b1. 
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221 Code of Iowa, 1931, sec. 1409. 

222 Code of Towa, 1931, sec. 10986. 


62 IOWA STUDIES IN CHILD WELFARE 


afford protection is shown by the fact that Iowa ranks high among 
states that are concerned with the interests of childhood. 

There are a number of provisions in the code limiting occupa- 
tions solely on the ground of age. 

Section 1526 is the chief section defining the status of the child 
in industry. This section provides that ‘‘no person under fourteen 
years of age shall be employed with or without compensation in 
any mine, manufacturing establishment, factory, mill, shop, laun- 
dry, slaughter house or packing house, or in any store or mercantile 
establishment where more than eight persons are employed, or in 
any livery stable or garage, place of amusement, or in the distribu- 
tion or transmission of merchandise or messages; but nothing in 
this section shall be construed as prohibiting any child from work- 
ing in any of the above establishments or occupations when operated 
by his parents.’’ 

No person under sixteen years of age can be employed in any of 
the places or occupations enumerated above before seven o’clock in 
the morning or after six o’clock in the evening; if the employment 
exceeds five hours a day, a noon intermission of at least thirty min- 
utes must be given. Such persons cannot be employed more than 
eight hours in any one day, exclusive of the noon intermission, nor 
more than forty-eight hours in any one week; if a part-time school 
is organized in the district, no one under sixteen years of age can 
be employed more than forty hours in any one week.22* 

No child under sixteen years of age can be employed or permit- 
ted to work in or in connection with any of the establishments or 
occupations mentioned above unless the person, firm, or corporation 
employing such child ‘procures and keeps on file, accessible to any 
officer charged with the enforcement of this chapter a work permit 
issued as hereinafter provided, and keeps two complete lists of the 
names and ages of all such children under sixteen years of age em- 
ployed in or for such establishments or in such occupations, one on 
file in the office and one conspicuously posted near the principal 


entrance of the place or establishment in which such children are 
employed. ”? 


‘On termination of the employment of a child wh 
such permit shall be returned by 
officer who issued it with 
of such employment. 


ose permit is on file, 
the employer within two days to the 
a statement of the reasons for the termination 


223 Code of Iowa, 1931, sec. 1527. 
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cc A work permit shall be issued for every position obtained by a child 
between the ages of fourteen and sixteen years. The permit in no case 
shall be issued to the child, parent, guardian, or custodian but to its 


224 


prospective employer. ide 


These work permits are issued only by the superintendent of 
schools or some one authorized by him or by the local school board 
if there is no superintendent in the district. These work permits 
must contain considerable information showing that the child is of 
the proper age and is sufficiently sound in health and physieally 
able to perform the work for which the permit is sought. It must 
also give the school record of the child which must show that he 
has completed ‘‘a course of study equivalent to six yearly grades 
jn reading, writing, spelling, English language, geography, and 
arithmetie.’’**° 

Numerous facts to establish the identity of the child and to guard 
against evasions or abuses are also included.** The code lists the 
following acts as unlawful: 

61, Directing or permitting any boy under sixteen or girl under eighteen 
years of age to clean machinery while it is in motion. 

2, Permitting any boy or girl under sixteen years of age to operate or 

ist in operating any freight or passenger elevator. 

3. Permitting any boy or girl under sixteen years of age to operate or 
assist in operating dangerous machinery; but this provision shall 
not apply to pupils working under an instructor in manual train- 
ing departments in publie schools of the state or under an in- 
structor in a school, shop, or industrial plant, in a course of voca- 
tional education approved by the state board for vocational edu- 


eation.’ 7227 


asi 


Tt is also provided that ‘‘no person under sixteen years of age 
shall be employed at any work or occupation through which, by 
reason of its nature or the place of employment, the health of such 
person may be injured, or morals depraved, or at any work in 
which the handling or use of gun-powder, dynamite, or other like 
explosive is required, or in or about any mine during the school 
term, or in or about any hotel, cafe, restaurant, bowling alley, pool 
or billiard room, cigar store, barber shop, or in any occupation 
dangerous to life or limb. ?”? 


— 


224 Code of Iowa, 1931, sec. 1530. 
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‘No female under twenty-one years of age shall be employed in any 


capacity where the duties of such employment compel her to remain con- 
stantly standing. ’’228 


Another section prescribing working conditions for children ap- 
plies only to cities of 10,000 or more inhabitants. This section pro- 
vides that ‘‘no boy under eleven years of age nor girl under eighteen 
years of age shall be employed, permitted or suffered to work at any 
time in any city of ten thousand or more inhabitants within this 
state in or in connection with the street occupations of peddling, 
bootblacking, the distribution or sale of newspapers, magazines, 
periodicals or circulars, nor in any other occupations in any street 
or public place; except that in such cities the superintendent of 
schools or person authorized by him, upon sufficient showing made 
by a judge of the municipal or juvenile court, may, in exceptional 
cases, issue a permit to a boy under eleven years of age.’ The 
next section describes the conditions under w 
will be issued. It provides for the issuance of 
by such boys which will authorize them 
mentioned occupations at such time or 
and seven-thirty P.M. each day, 


hich a work permit 
a badge to be worn 
“‘to engage in the above 
times between four A.M, 
as the public schools of the city or 
district where such boy resides are not in session, but at no other 
time, except that during the summer school vacation, such boy may 
engage in such occupations until the hour of eighty-thirty P.M. 230 

Penalties are put upon parents or guardians of children who en- 
gage in street occupations in violation of this section, also upon 
persons who sell articles to such children to be resolq.21 

Night work is forbidden for chi 


ldren by a section which provides 
that: ‘No person under 


eighteen years of age shall be employed 
in the transmission, distribution, or delivery of goods or messages 
between the hours of ten in the evening and five in the morning in 
any city of 10,000 or more inhabitants, 282 

Attention has already been called to the provisions for the estab- 
lishment of part-time schools for minors between the ages of four- 
teen and sixteen years holding work certificates, 


It is made the duty of the commissioner of the bureau of labor 


228 Code of Iowa, 1931, sec, 1586, 
229 Code of Iowa, 1931, sec, 1537, 
230 Code of Towa, 1981, sec. 1538, 
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statistics to enforce the provisions of the child labor laws.” Ac- 
cording to law, one of the factory inspectors must be a woman 
whose special duty it is to ‘‘inspect the sanitary and general con- 
ditions under which the women and children are at work in all 
factories, work shops, hotels, restaurants, stores, and any other 
places where women and children are employed.’’*** 

In the coal mining industry the mine foreman or pit boss must 
keep a record of the boys under sixteen years of age employed by 
him during school vacations. This record must show their names 
and ages, name and residence of parent or guardian, and the char- 
acter of the employment in which they are engaged. This record 
must be open to inspection at all reasonable times.**° 

All these provisions have for their purpose the enforcement of 
the compulsory school law, as well as preserving to the child his 
right to grow and develop with normal children and be free from 
the toilsome tasks of industry up to the period of adolescence. 


CHILD WELFARE SUPERVISION 
The interest of the state of Iowa in promoting the well-being of 
children under its institutional care is shown in Chapter 181-A1 of 
the code on child welfare supervision. This chapter imposes upon 
the board of state institutions the duty to: 


l. Arrange for such tests, measurements, examinations, and investiga- 
tions as are necessary for the proper diagnosis, classification, 
treatment, and disposition of children committed to its guardian- 
ship or to institutions under its management or for whose care 
in such institutions application is made; 

Promote the rehabilitation of disrupted families who have normal 
children who are wards of the state or the placement of such 
children in wholesome foster homes; 

3. Advise with and aid county boards of supervisors in the perform- 

ance of their duties; 

4. Promote the enforcement of all laws for the delinquent children ; 

5. Codperate to these ends with juvenile courts and all reputable 

child helping and child placing agencies of a publie or private 


to 


character; 

6. Take the initiative in all matters involving the interests of such 
children where adequate provision therefor has not already been 
made; and 


7. Inquire into the causes of dependency, delinquency, and defective- 


233 Code of Iowa, 1931, sec. 1514. 
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ness of children in this State, and to report to the legislature 
from time to time any changes in the statutes relating to child 
welfare that the board finds will be likely to promote economy in 
the maintenance of publie institutions and more adequate protec- 
tion of the rights of children,’ *236 


The board of control is empowered to appoint a superintendent 
of child welfare who is given authority to carry out the purposes 
stated above and to aid in so doing the board of control may re- 
quire individuals and institutions involved to give information and 
make reports to promote the objects as stated. 

The board is also especially authorized ‘‘to call upon the Iowa 
Child Welfare Research ‘Station, the Children’s Hospital, the 
Psychopathie Hospital, the Extension Division of the State Uni- 
versity, and other suitable state departments, institutions, and 
agencies for aid and advice in carrying out the purposes of this 
chapter,’ ’?87 

In addition to the foregoing provisions, the state board of educa- 
tion was authorized in 1917 to establish ‘‘as an integral part of the 
state university the Iowa Child Welfare Research Station having 
as its objects the investigation of the best scientific methods of con- 
serving and developing the normal child, the dissemination of the 
information aequired by such investigation, and the training of 
students for work in such fields,’ ’2#5 


CONCLUSION 

In comparing the laws of Iowa pertaining to children with those 
of states noted for their progressive legislation in behalf of child 
welfare, we find that Iowa has been well abreast of these states in 
most matters relating to child welfare. 

The provisions of the Iowa laws relative to guardianship, adop- 
tion, health and safety of children, child labor, and the provisions 
for the care of neglected, dependent, and delinquent children seem 
quite on a par with those of other states. 

One state is prone to copy the good laws of another, and no doubt 
much of our child welfare legislation is of foreign or 
the Iowa law giving medical, surgic 


igin, though 
al, and hospital care to indigent 
children has been largely the product of our own soil. 
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„Laws do not enforce themselves and, therefore, it is quite as im- 
portant to have efficient administrative agencies for the enforce- 
ment of the laws relating to children as it is to have the laws them- 
selves. Unenforced laws soon become dead letters on the statute 
books. 

The state of New York ranks high with respect to legislation de- 
signed to provide social welfare supervision. This legislation ap- 
pears to be sufficiently inclusive to cover the major needs of both 
adults and children. 

New York is probably one of the few states that has created wel- 
fare districts with a commission to look after the social needs of 
those within the area. Another distinction in New York is its char- 
acteristic method of administration. Activities are grouped under 
an administrative department, responsible to the governor, for the 
execution of state-wide legislation. Where rule-making is neces- 
sary, a board exists for the purpose. New York, then, is unusual 
for its administrative methods and the legislation covering the whole 
gamut of social welfare. 

Towa does not have a special welfare agency such as that just 
mentioned to inquire into the needs of dependent and delinquent 
children. Reliance is had chiefly upon probation. officers, truant 
officers, school teachers, and other interested persons to bring such 
children before the juvenile court. After commitment by the 
juvenile court, however, the board of control is given adequate 
authority to do, practically unhindered, whatever in its opinion will 
best promote the interests of its charges. 

The child labor problem has not been a serious one in Iowa and 
so we could hardly expect the refinement of detail which is found 
in the legislation of some industrial states. 

Yet the child labor laws in Towa, if adeq 
offer reasonable protection against the exploiting 0 


dustry. 
Much of the more progressive legislation relating to children has 


been put upon the statute books within the past decade, and today 
Iowans need in no way be ashamed of the child welfare legislation. 
of their state. No doubt much eredit must be given to the Iowa 
Child Welfare Research Station in stimulating and promoting the 
interests of parent-teacher associations and similar organizations in 
the study of child life and the problems of adolescence. 
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